
IJEFORE THE FLORIDA IIOUSING FINANCE CORPORATION
 

FRIENDSHIP TOWER. LTO. 

Petitioner, 

\~- APPLICATION NO 2006-330CHR .,.l 

(11 Fe.. c'.5,-No ;2M5( 'DI'1 V
FLORIDA HOUSING I'INANCIC CORP .. 

Respondent. 

_____1 

PETITION FOR WAIVER FROM RULE 
67ER06-34(4), F.A.c. 

FRIFNDSHIP lOWER. LTD. ("Petitioner'"). by and lhrough il~ undersigned counsel. 

hereby petitions the Florida 'lousing Finance Corporation (the "Corporation") for waiver from Rule 

67ER06-34(4) florida Administrative Code (2006). This Petition is Jiled pursuant to Section 

120.542, Florida Statutes and Chapter 28-104, Florida Administrative Code. 

THE PETITlONEll 

1. fhe address, telephone and facsimile number of the Petitioner is: 

Friendship Tower, Ltd. 
4400 S. D[ldcland Boulc\tlrd 
Suite 1DO 
Miami. FL 33 J S6 
(305) 854-7100 
(305) 859-9858 

2. The address, telephone and facsimile numher of Petitioner's counsel is: 

Gary 1. Cohen, Esq. 
Shutts & Ho"",'en LLP 
1500 Miami Center 
201 S. Biscayne Boulevard 
Miami, FL 33131 
(305) 347-7308 
(305) 347-7808 



3, Petitioner successfully applied for financing from the Housing Tax Credit ("lie') 

ProgHlm and Rental Recovery Loan Program (·'RRLp·') in the 2006 RRLP Cycle thaI the 

Corporation adminiS!i:red pursuant to Chapter 67ER~06, Florida Administrative Code. The 

Petitioner's Application number is 2006-330CHR (the ·'Application"). Petitillner applied for 

housing credits and a loan under the RRLP program to finance a portion of the costs to develop a 

multi-family rental apartment comple."i: in Miami-Dade COUnly, Florida, to be known as Friendship 

lov,"er (the ··Development') The Development is (\ 92-unil apartment complex. 

THE RULES FROM WHICH WAIVER IS SOUGHT 

4. Petitioner requests a \",aiver from various sections of Rule 67ER06-34(4). Florida 

Administrative Code. 

5. Rule 67ER06-34(4) provides "'fhe supplemental loan shall be non-amortizing and 

shall be based on each ELI unil at 0% simple interest per annum with 'he principal forgivable 

]2[9vided the unils for which supplemental loan amount is av.'mded are targeted to ELl Households 

for at least 20 vears", (emphasis added) 

6. Petitioner requests a waiver from the provisIOns of Rule 67ER06-34(4) which 

provide for the forgiveness of principal: !hat IS, a \vaiver of the underlined portion of the Rule 

referenced in Paragraph 5 above. 

SlATlJTF:S IMPLEMENTED BY THE RULE 

7. Rule b7UZ06-34(4) referem:cd above implements the provisions of' Section 3] Df 

Chapter 2006-69 (11.8. No. 1363), v,,'hich act appropriated funds to assist those areas of thc Slate 

that sustained housing damage due to hurricanes during 2004 and 2005. In the 2006 RRLP 

Application Cycle, provision was made for the ,nvard of ··supplemental'· loans to applieal11:

agreeing tll set aside a specified percentage of apartment units to extremely low-income persons 

("ELI llouseholds··), Rule 67ER06-34(4) sets forth the terms and conditions of sllL:h supplemental ,
 



loans, providing in part that"'. with the prim.:ipal forgivable provided the units for ""'hieh [he 

supplemental loan amount is awarded are targekd to ELI Ilouseholds for at least 20 years" 

ACl.:ordingly, Rule 67ER06-J4(4) implements the provision of Chapter 2006-69, Section 31. 

8. The Corporation has the authority pursuant to Section 120.542( I j, florida Statutes. 

and Chapter 28- 104, F.A.C., to grant waivers to its rule requirements when stril.:l appli":::3tion of such 

rules would lead to unreasonable, unfair and unintended consequences in particular instan..:::es. 

Waivers shall be granted when the person subject to the rule demonstrares that the application of the 

rule would (I) create a substantial hardship or violate principles of fairness l , and (2) the purpose of 

the underlying statute has been or will be achieved by other means by the person. Section 

l10.542(2), Florida Statutes. 

9. Petitiom:r requires a waiver of that portion of Rule 67ER06-J4(4) which requires. 

""'ith respei;[ III repaymenl of supplememalloans. thaL the principal balancl.: thereof be alllOinalieall~ 

forgiven provided the units for \.vhieh the supplemental loan amount is awarded are targeted to ELl 

Households for CIt least 20 years. Due to potenlial negative federal income tax ramifications 

pertaining to forgivable loans, Petitioner desires this \Vaiver in order lo waive that portion of the 

foregoing rule requiring that such supplemental Joan be automatically forgiven. In furtherance oC 

such \Vaiver. it is requested that the loan documentation for such supplemental loan shClll provide 

rhat Ihc principal of such loan may be forgivable by the Corpomtil1n. in ils sole discretion, at 

maturity provided the units for whicb the supplemental loan amount ""'eTc 3\.·..arded were targeted to 

EU Iiouseholds for at least 20 years and remain in programmatic compliance, 

I "Subslanli<ll hardship" me~ns ~ dcmonstraled economic. lec\HlOlo~i(i:!l, l<:g.d or olhvr lype of hardship [0 the person 
requesting the varianee or waiver. "Principles of Fairness" (Ire violated when literal applie<:l1ion of a rule afrl:r:t~ OJ 

particular person in a manner signifie<:mtly different from the v.a) II ij\Tec[s other ~imilijrly situated persons who arc 
subjecl 10 th(,) Rule. S(,)ctiun 120.542(2), Florida Statulcs, 

] 



10. The Corporation has the authority pursuant to Section 120.542(1), Florida Statutes, 

to provide relief from its rules if strict application or the rule will lead to unreasonable, unfair and 

unintended consequences in particular instanccs. Unless lhc Rule is waivcd to allow the changes as 

outlincd above, the Petitioner will bc subjcct to "phantom taxable income" which will result in 

substantial financial burden to the Petitioner. 

WAIVER WILL SERVE TIlE UNDERLYING PURPOSE OF TIlE STATUTE 

11. Petitioner believes that a waiver of Lhese rules will serve the purposes of Section 

420.5099 and the AcL which is implemented by the rules, because one or Lheir goals is Lo facilitate 

the availability or decenL, safe and saniLary housing in the SLate of Florida to low-income persons 

and households by cnsuring: 

The maximum use of available tax credits in ordcr to 
encourage development of low-income housing in the State, taking 
into consideration the timeliness of the applicaLion, the location of the 
proposed housing project, the relative need in the area for low-income 
hOllsing and the availability of such housing, the economic reasihility 
of thc projccL and thc ahiliLy or the ApplicanL to proceed to 
compleLion of thc projcct in the calendar ycar for which credit is 
sough!. Section 420.5099(2). Fla. StaL. 

The I-"lorida rfousing Finance Corporation Act (Scction 420.501, et seq.) was passed in order 10 

encourage private and public investment in persons of low income. The creation of the Housing 

CrediL program, and the appropriation or funds for supplemental loans Lo projects housing ELI 

llouseholds. stimulaLes private sector initiatives to increase thc supply of aJTordable housing. By 

granting this request. the Corporation would recog.ni7.c the goal or increasing the supply or 

affordable housing through private investment in persons oflo\v-ineome. 

TYPE OF WAIVER 

12. The waiver being sought is permanent in nature. 



13. Should the Corpl1ratil)n h;lve questions or requIre any additional information 

necessary for consideration of the Petition, please contact the undersigned. 

ACTION REQUESTED 

14. Petitioner requests the following: 

(a) Grant the Petition and all reliel'requested herein; and 

(b) That the Corporation grant this ""'aiver allowing for the loan docUJ1)Cntalion 

evidencing the ~upplcmelltal loan from the Corporation to provide that the principal amount lll'such 

loan Inay b,;: forgiven in the sole discretion of the Corporation, provided the units lor which the 

supplemental loan is aVoiarded ar,;: targeted to ELI households for at least 20 years and remain in 

programm:Jtic compliance. 

IS. A copy or the Petition has been provided to the Joint Administrative Proeedurl's 

Committee, Rllllm 1~O, The Holland Building, Tallahass,;:e, FL 32399-1300, 

RespeLlfully suhmitted this Il~ day of May, 2008. 

GAR 'OHEN 
Florida ar No. O."JS3302 
SHU II S & IIOWI'N 11[' 
201 S\lulh Biscayne [~olllc\"ard 

Suit.: 1.5()0 
ivli~mi. Florida 3:; 13 \ 
Telephone: (305) 347-7308 
Facsimile: (305) 347-780g 
Ernai I: gCl1hcn-:,i:'shu ttS.com 

Counsel for Petitioner 



CERTIFICATE OF SERVICE 

The Petition is being served by overnight delivery for filing ,",'ith the Corporation Clerk for 

the Florida Housing Finance Corporation. 227 North Bronaugh Street, Suite 5000. Talll'lhu':isec. 

rlorida 3230 I. \vilh wpies served by overnight delivery on the Joint Administrative Procedures 

Committee, Room 120, 600 Calhoun Street. The Holland Building, Tallahassee. Florida 32399

1300. this (1.. day of May, 2008. 

.-----

G<lry 1. ' hen. Esq. 


