
STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

HTG LAKERIDGE GREENS, LTD,	 FHFC CASE NO.: 2009-071 UC 
APPLICATION NO. 2009-222C 

Petitioner, 
v. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
______________,1 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation for consideration and final agency action on February 26, 

2010. HTG Lakeridge Greens, ("Petitioner") timely submitted its 2009 Universal 

Cycle Program Application (the "Application") to Florida Housing Finance 

Corporation ("Florida Housing") to compete for funding from the 2009 Universal 

Cycle Program. Subsequently, Petitioner timely filed its petition for an infonnal 

hearing, pursuant to Sections 120.569 and 120.57(2), Florida Statutes, challenging 

Florida Housing's scoring on parts of the Application. Prior to the infonnal 

hearing, Petitioner and Respondent entered into a Consent Agreement. A true and 

correct copy of the Consent Agreement is attached hereto as "Exhibit A." 

Pursuant to the Consent Agreement, Petitioner and Respondent recommend 

that Florida Housing enter a Final Order concluding that the Petitioner met all 
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threshold requirements, and that its application receive a total score of 70 points, 6 

ability to proceed tie-breaker points and 7.50 proximity tie-breaker points. 

RULING ON THE CONSENT AGREEMENT 

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substantial evidence. 

ORDER
 

In accordance with the foregoing, it is hereby ORDERED:
 

1. The Stipulated Findings of Fact of the Consent Agreement are 

adopted as Florida Housing's Findings of Fact and incorporated by reference as 

though fully set forth in this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreement are 

adopted as Florida Housing's Conclusions of Law and incorporated by reference as 

though fully set forth in this Order. 

Based on the Findings of Fact and Conclusions of Law stated above, 

IT IS FURTHER ORDERED that Petitioner's application is scored as 

having met all threshold requirements, and that its application receives a score of 

70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker 

points. 
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DONE and ORDERED this UJttctay of February, 2010. 

~1\?~.~.9.~,£ FLORIDA HOUSING FINANCE 0.... '..~ ...: ...... CORPORAnON 
.... :u· 

-;.... Tallahlmee ~~
 
-~ -'. florida ••"~...
'''' ;9...- By: ~~~v~,-------

C".t COR'O 
Chairperson 

Copies to: 

Wellington Meffert 
General Counsel 
Florida Housing Finance Corporation 
337 North Bronough Street, Suite 5000 
Tallahassee. FL 32301 

Kevin Tatreau 
Director of Multifamily Development Programs 
Florida Housing Finance Corporation 
337 North Bronough Street, Suite 5000 
Tallahassee, FL 3230 I 

Michael P. Donaldson, Esquire 
Counsel for Petitioner 
Carlton Fields, P.A. 
P.O. Drawer 190 
215 S. Monroe St., Suite 500 
Tallahassee, FL 32302 
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPORATION. 227 NORTH BRONOUGH 
STREET, SillTE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORA nON
 

RST LODGES AT PINELLAS PARK, L.P. 

Petitioner, 
FHFC No. 2009-068 UC 
Application No. 2009- 97C 

vs. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

----------_/ 

CONSENT AGREEMENT 

Pditioner RST Lodges at Pinellas Park, L.P., eRST") and RCspllndent, Flondll Housing 

finance Corporation ("Florida Housing"), by and thwugh wldcrsigned counseL hereby present 

the following Consent Agreement: 

APPEARANCES 

For Petitioner: 

Michael P. Donaldson 
Florida Bar No.: 0802761 
Carlton Fields, P.A. 
215 S. Monroe Street, Suite 500 
Tallahassee, Florida 32302 
850-224-1585 (phone) 
850-222-0398 (facsimile) 



For Respondent 

Matthev.' A. Sinnans, AssistDnt General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronaugh Street, Suite 5000 
Tallahassee, Flonda 32301-1329 

PRELIMINARY STATEMENT 

On or before August 20, 2009, RST submitted an Application to Florida Housing for 

funding through the 2009 Universal Cycle. On December 3, 2009, Florida Housing notified RST 

of the results of scoring its Application and provided RST wilh a Notice of Rights pursuant to 

Section 120.569 and 120.57, Florida Statutes. RST timely flied a Petition for Review 

("Petition") challenging the fLnding that RST consisted of "scattered sites" and therefore failed 

threshold requirements and was not entitled to 70 total points and 6 ability to proceed tie-breaker 

points and 7.5 proximity tie-breaker points. Florida Housing detennined that the utility easement 

did not divide the RST Development site \""ithin the meaning of the "scattered sites·' definition of 

Rule 67-48.002fl06). Thus, RST is entitled to 70 total points, 6 ability to proceed tie-breaker 

points. and 7.50 proximity tie-breaker points. Additionally, RST has satisfied all threshold 

requirements. 

Upon issuance of a Final Order adopting the tenns of this Consent Agreement, RST 

agrees to dismiss its Petition with prejudice. The parties waive all right to appeal [his Consent 

Agreement or the Final Order to be issued in this case, and each party shall bear his own costs 

and attorney's fees. This Consent Agreement is subject to the approval of the Board ofDirec[ors 

of Florida Housing ("The Board"). If the Board does not approve this Consent Agreement, no 

Final Order will be issued and this Consent Agreement shall be null and void as ifit were never 

executed. 
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STIPULATED FINDINGS OF FACT 

1. RST is a Florida [or-profit limited partnership with its address at 1750 Valley 

View Lane, Suite 420, Dallas, Tx, 75234, and is in the business of providing affordable rental 

housing units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

public welfare by administering the governmental function of financing and refinancing housing 

and related facilities in the State of Florida. § 420.504, Fla. Stat.: Rule Chapter 67-48, Fla. 

Admin. Code. 

3. The Low Income Housing Tax Credit ("Tax Credit") program is created within 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax 

liability in exchange for the acquisition and substantial rehabilitation or new construction of 

rental housing units targeted at low and very low income population groups. Developers sell, or 

syndicate, the Tax Credits to generate a substantial portion of the funding necessary for 

construction of affordable housing development. 

4. Florida Housing is the designated "housing credit agency" responsible for the 

allocation and distribution of Florida's Tax Credits to applicants for the development of renwl 

housing for low income and very low income families. 

5. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal 

Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004, 

Florida Administrative Code. The provisions of tbe QAP arc adopted and incorporated by 

reference in Rule 67-48.002(95), Florida Administrative Code. Pursuant to the QAP. Tax 

Credits are apportioned among the most populated counties, medium populated countlcs, and 
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least populated counties. The QAP also establishes various set-asides and special targeting 

goals. 

6. The 2009 Universal Cycle Application is adopted as Form UAI016 (Rev. 5-09) 

by Rule 67-48.004(1)(a). Fla. Administrative Code. and consists of Pans I through V and 

Instructions, some of which are not applicable to every Applicant. 

7. Florida Housing's scoring process for 2009. found at Rules 67-48.004-.005, 

Florida Administrative Code, involves the following: 

a.	 the publication and adoption by rule of an application package; 

b.	 the completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applications: 

d.	 an initial round of administrative challenges in which an applicant may 
take issue with Florida Housing' s scoring of <mother application by tiling 
a Notice of Possible Scoring Error ("NOPSE"); 

e.	 Florida Housing's consideration of the NOPSEs submined, with notice to 
applicants of any resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional materials to Florida 
Housing to "cure" any items for which [he applicant received less than the 
maximum score; 

g.	 a second round of administrative challenges whereby an applicant may 
raise scoring issues arising from another applicant's cure materials by 
filing a Notice of Alleged Defieiency ("NOAD"): 

h.	 Florida Housing's consideration of the NOADs submitted. with notice to 
applicants of any resulting change in their scores; 

I.	 an opportunity for applicants to challenge, via (nfonnal or fonnal 
administrative proceedings, Florida Housing's evaluation of any item for 
which the applicant received less than the maximum score; and 

J.	 final scores, ranking, and allocation of fuuding to successful applicants, as 
weB as those who successfully appeal through the adoption of final orders, 
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8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

the event of the tie between competing applications, the Universal Cycle Application Instructions 

provide for a series of tie-breaking procedures to rank such applications for funding priority 

including the use oflottery numbers (randomly assigned during the application process). 

9. On or about August 20, 2009, RST and others submitted applicDtions for 

financing in Florida Housing's 2009 funding cycle. RST (Application #2009-097C) applied for 

$1.660,000 of Tax Credit equily funding to help finance the construction of a 120-unit affordable 

apartment complex in Pinellas Park, Pinellas County, Florida. 

10. RST received notice of Florida Housing's initial scoring of the Application on or 

about September 21, 2009, at which time RST was awarded a preliminary score of 66 points out 

of a possible 70 points, and 7.5 of 7.5 possible "tie breaker" points (awarded for geographic 

proximity to certain services and facilities), and 6 of 6 possible ability ro proceed tie-breaker 

points. Florida Housing also concluded that the RST application had not passed all threshold 

requirements. 

11. On or about October 1,2009, Florida Housing received a NOPSE in connection 

with RST's application. On or about October 23, 2009, Florida Housing sent RST NOPSEs 

relating to its application submitted by other applicants, Florida Housing's position on any 

NOPSEs, and the effect the NOPSEs may have had on the applicant's score. 

12. On or before November J, 2009, RST timely submitted its cure materials to 

Florida Housing. 

13. On or about November 12, 2009, Florida Housing received a NOAD in 

connection with RST"s application. Florida HOllsing issued its final scores on December J, 

2009. 
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14. At the conclusion of the NOPSE, cure review and NO.W processes, Florida 

Housing awarded the RST Application a score of 46 points. The basis for the score was: 

2S 8aYd 00 ~~ by a NOPSE, ~ appeal!; tIwt the ~o"mem '-'\@I5QY1:ii>dby 
onoe <:6 fl'IOIt'= easements and ~ meets ".. delinitign d Scatte"Kl SiI!.'~ 15e1< SUbSE'C'lion lli. 
4a.OO2(Hltlj, FAe.). TheAppicam tiiiied lD comm;t to o::a.te eam selecte<llw:u", and 
amt!fIliyth.M IS not ~ on...adl (I/!he Sca~oo Sit...... or rIO 1JlDl'Ie!han 1"6 ",i"'!rem 
the SIIlE! wrth lhe~ unil5, or a oorRlination d both As a ~5ult, poirrl'i lWfe ,,~d co'" 10, 
lhose selected ~ iInd ~ Itw an1 UM-spe<::iic-

NOPs.;: 

55 Based on irlformabon prtlOt'!Oed b1 a NOPSE. it appearslhal !heo e.wtopmeot 5l~ l~ ~,.,.d!d by 
me a mol1i! e~ and tw.Js meet!; the dl!linibOfl Ii Sc.JtteJed 5tIn. ~. 1M 
~ Loc.BorI on tho -"wJICiUlt NDtlficaboo,o Speaal NoW5 HClJwho:!d Re!err;)J 
~~ '5IIoUld I1i!lIed all d 1M &:~=~. 8ecau!.e!hoe bmI i"lD:OI"'Iple1e. ll1e 

is notti-Ie b' N...edoc.a;nlS 

NOPSE 

105 Bw5ed on informatiDn IJfO'o"ded ~ 11 NOPSE. it ~ !hill 'hi! ~t SIte t5 GiY~ by 
~a mare easement5...,d Itll4 ml!eislhe delirvllon r:i Sc:attereo~ .. ~. 1M 
~ l.ocation on the lOCiII ~mme<IIl Verilicalioo ofCor¢rib'lolion - fee WaNe, f<:ml 
~retIect ;do/the S~ SilK. ~thefuon s,n~.lheprop;>se<l 

DeYeIq)ment 6 notE4gble b MY)Xlinl!; to< lacaI CicrIemr>Ierll Conll1btft-""JS 

NOes< 

'" B.ir&ed0fl il.fclnlo3iia, prwtdedby a NOPSE. II: ~ thilt1hl! Qewiopmem ~1\Je- I~ _i:ted 1;0, 
meCf"~~ andtusrneet5l1Edeflni1lonol S::all.ared Siila T~. thf 
~~ 00 the L.ocal ~Verifical:ioo of~ Housing incl!mi'/% 
fomls (&hIJoB47. 46. 49 iII1d 5O)shoUld relWo::l ~ d 1Ihe. ~ Silti. Becau"'!!he btrns 
..-e ~.ltIe prgposed ~ isml. eli~for anypMt5 fD' Lac.J1 ~nt 
Inc:enble5. 

NOPSE 

15. Florida Housing also detemlined that the RST Application failed threshold 

requirements, stating: 

n 
'" 

A 2.b ~dSMs BasEd QI\ inlolm.Jtic.n !l'OVoed by a NOPS€.. it awears NOPSE 
th.M thE ~~ is dvideo by one or mcY.e 

" III C , Slie~~.al(",..
~ ,)(llj tl'ar5 met!. the defnl"=n of S¢atbN>'d 
S4e.'i ,SH subsection ll7--48002(10ll), FAC.: ". 
Appllcanl faIIf!d 10 ~ answerlhe cueslKW' iIt Par; 
II IA2_b-. of lIle Appicatioo, 

8a5ed on intormabon ptt:;Ided I:1t i'i NOPSE, it .JWea,s 
thilt 1he Deve1tlpment w is <:Wded by ooe or moll! 

NOPSE 

~ and thus meelS. ~ defntjen d Sc31rered 
Si4M(o;;e,e, 5llbseaioP ll7-48.002fl06j. FAC.' The 200¥ 
UntvelYl AW~ I~ .....~ire 'hat SJItl! plafl 
~ to:. deml:wls1rlIred ftIr J~ 5/te5 <f\he ~ 

DewlopmemOOl'l5i51s d SCJl!~ Site5 AthoIlgf1 sne 
~ ~...al ~s bee1 de,nonstraWd lor ~ ~te I",,;oted 
lO\ e7~1 PiJ~(~le"'ard. n~ not be€n deroof1wiiled b 
lhe ather slto1 5; 

r ", c ,. ""...-bilny 01 8<o<:Iri""" ~ Of' ;nIorma~ ~ lYt a NOP'~. """~"'¥~ 
1112l 1tI., c....~t "'1' i.. droicl&d by cne to" "",,".. ___thu5'-"& __ ticr\ 01 Sc;Olll!",d 

S4es Tho> ~ Un~ -""P1ic.Mlial I.........OCIl<ln ...........ire 
'Ih;Jt eY><>enoe or _ """"lability of<>iEcIriaqo b<o 
~tr3~ *"'" :III _ ,,_ Pf"POSe" Dootelopm..nt 

NOPSE 

<lOfl'5i'."l!; OIl ~ SitH.. AItflcugtl eIo'dene>o of <Me 
ilV3i"'*>ilj~ of elt!ardy I>z -. der"',mslo'-.:l f<l< ,he 
.;(0, ""ated at ~12' P_ B<>uln¥d. 'I h_nat b~ 
~lr3ted.... _ "'~ ....-;..) 

" '" C ,. "'_ilily 0' W.ne. a-idoni~~"" .. NOPSE."_3I"' 
th;rt lh.. ~.-.- i.. <:Wide<! by ene 0.- mor" 
~5_thu5 ___,,,,,,of 5caIlbO..... d 

NOPSE 

540-.. l1Il!200Q ~1 ~1.-..._ "''I...... 
Ih:ol .....cIeroce of the aot.aitmility of .......' ... doomonw',.,J>d 
'!or "II ~~5 ijthe ~~"""'t<:t>MI_of 
s.:_d Sj_. AlIl!>o<Igh ""idf,o,ce of lhe _~'abli'y of 
....to<r ,""" "",en de....onstrated lor "'" .ile located at dT21 
PMi< B<xh>II....... it has nol beer> <lot!rJ_iIl...J !~, ,hi; 

""""~lQols). 

" '" C " ......-.,ilil)' or sewer s..-<:l.,., i~~t'J"NOPSE.~_i1f'5 HOPSIO 
tnOlt !h... Devel<>pml!n' SUo i5 ~ lOy 00'"' <:6 ".,."... 
~.. and Ihu~ mee1>i the ~icn 01 5calbo"'d 
Sites. ".,... 2009 ~I Appll<>.>lion I....tru"""""" ....~ 
lhort ..... t<Senc-e- "" 1I'J.....~ao'..oillly 01 ~ ........ bo> ""'rr<,n"1ra~d 
10, a41 sibo.. ~the ~~,<><>n5i_ of 
SC_d 50_. -.....v. ~ oftl>e _bllity crt 
........, ha. -. <lemons'tra!lo>d forit>e sit<> 1o:~d "'" en, 
Pari< Bl>o.JIo.v~ it ha~ r>oI been~-.:l Ior_ 
0l""''''~5\ 
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10T Iii C " Av.Uiililily of R~s Basec OIl jnfcrmit>;)n p!'OYI6ed lYJ' .iI NOf'SE. It 3;JIe;¥'; 
1h<J11h~ ~l 5lte is dvltle<J b~ me cr ~ 
~s;md thus ~ the clefnDl;1n 01 Sc_red 
S'ln The z009 ~ ApptocillilXl l'&InJCOI;I'lS ~qun 

!hat 1!'IIid8'!¢e 01 me availability of roads bE' Oeomtnslr,1ted 
for.1ll sites if the proposed ~ICQrnI5G 01 
~ Sites. N!t'oJI;jI ~ I:lI the ol'4ililbJllIy of 
lWI:Is ' ben demon!ilra1ed t.:clhf Me klc.-d <J1 0721 
Park ~~ hMl'IOt been~abedfct the...... 

...OPS" 

'" III C • "'"" 8a5Ed 00 inft::tmato, prtI~ by a NDf"SE, It appears 
that the ~ we is !Widell by I:n!! Cf _ 

easemenrs ¥Id ttIIs meets !he delinilion of Scatiered 
~_ The 200Il ~ill Apptcalion InslrUd:ior1I5 req....e 
that E!IIidEn:e of ~ Z!lf1IIlg be dem:Jflstr.ru<d fa 
.- SItes it lIIIl! proposed 0eYe1cpnenl CQ1~ts of 
ScallKed SileS. AIlhoJgI ~ of approprime ZlW'Ii"ll 
~been ~ forf'le SIte locaIeC.;II: 6721 PM. 
9<:Uellard. it has nat been Or,""",SIriIIiod b Iheatler 5<t-e 
(s). 

NOPSE 

UT III A 2b &.il'llllf"ed~ Si5ed O!l ;J'lfonroD,on Jlf!l'o"Cled by a "ICf'SE. ~~:Jr5 

tlat!he ~lwe is dYideo:i toy ~ llf POe 
-nerns and1husmwislhe ~ticr1 al ~d 

S4es1S<* ~ 67-4a 002\1~). FA:::.} Th1, 
JiWicmt tailed to pnMOI! !tIE 'oequired ~maLa1 for 
&d\ allhe Sc.Jtlffe'd S~ at ExtotM 20. ~ ~ try 
the 20~ ~~ieation InSVUttions. 

NOPS:: 

t"'·"' III C , Envronmoi!nt<U S4e 
A5sesWleI1l 

Ba!;.e(: Ofl i~ proYlCed by;a NOP'SE. it "PPl'i1t5 
lhallheo ~t 5Ite is divided by CO@ Q' "'1ft 

e~.metlh\ls mee1s th... tieIm<lion of Scaaen!d 
S4es ,see sub~"", 67-4&.002(106). FAC,;. The 2oc,; 
(Jnivers.al Appil:aton !rlW\Id~ fO!<luire Iha Nidem<! 01 
oilJlJlfOP!liIle envil'Cm'lent.a1 sma, assessmem be 
de<T...eb d1~ for aU !Hfi i:he ~ Dewlop_ 
amsiSls cI ~ SitH A1thoIql ~ of 
appropnillf;!, emtIl'llIlmIl!ntal site ~~'W'l@l'll ha5 beef! 
derrtoos1rated for the sill! ~ ~ ml Pan:. Boulev~_ 
it has oot lJoe.en derron!i,lJiIIM lor \t!@ <Ither site(s~ 

r~OPSE 

16. With respect to the "scattered sites" issue, Florida Housing provided the tollowing 

additional comment: 

In its cure materials for Items 2S, 5S, lOS, ItS, 4T ST, 7T, 7T through 13T, lA 
through 6A, IP, 2P, 5P and 6P, the Applicant provided an affidavit from a 
licensed surveyor and various documents in an effort to demonstrate that the 
proposed Development site is not divided by the utility easement. However. 
documentation and an affidavit from two (2) licensed surveyors provided by a 
NOAD support the original detennination that the site is divided by an easement 
and thus meets the definition of Scattered Sites. 

17. Florida Housing also determined that RST failed to achieve selected ability to 

proceed tie-breaker points: 
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" The ~~ ~ ~ fa' 1 /Jb&ty \I:l Proooed T.e-8reaiH?o.m f", ...ce plan apjlIO\'iil. 
See tlI9In 57 ax-., 

NO"" 

'A The ~ 15 not ellgible fa 1 ~ 1D Proceed T~a>;er Point fer '3II'i11labilil't 01 
, Seo!o I""'" IT al:IcNe. 

NOPS!:: 

3A ~ AppIaliDn i~ no! eliQitlle ru 1 !>D2q ID Prucoeed r >HlrNker PGinHor 41V.lIliibliity of W3ler 
Seebemgr~ 

NO"" 

<A The Applicaticn i5 n<rI eliQillli. b 1 Abhty ID Pr!x.ftd r ~Point 'lor 3lf<)IIillbilrty of setter. 
See lbern 9T atlDlIe-

NO"" 

" The Appfuation is not ~ible for 1 .ttriity to Proceed T~Poilrl far alIai1ability of rwd5.. 
See ItI1m lOT abo¥e. 

NOPSE 

6A The ~,is lllli eIIgille fto" 1 Ability\l) Proceed TlHlreaker?t>irlI for eVdenceof NOPS!: 
andland us. Sft ftem HT.alx:Iw. 

18. Finally, Florida Housing determined that RST failed [Q achieve selected proXIl1lJly 

tie-breaker points: 

B.1sed on infor1nal.loo prQOI'Cl'<l by a NOPSE, ~ iIflPeon that !he DeYejoplTel11 we I'i d>tided try NOPs.:" me or morli! eii5ements ;Ji1d 'tlu5 meets !he deifinibon of Scallen!d S1es.. Per Stbse<:~ er· 
48.002(115). f AC. if ii ~lcm5is1$ 01 $caUf'ed Sif2'5. !he TJeo8reakerMees>..emem 
F'Wl11llUS1 ~ roc-a en lilI! poreeI with 11Ie rrcsI ....ts. Bee;&Jw tile Appiicanl: eta lOt provide 
~n Jcreach oIitsSCZlere4 ~ OIl Exhibit 20. Fh'FC I,. unable til IIl!I1fylhallM Tot--
ElrNker MeasinmeI:'f Point is< en !he Soile Vl\Ch the rrDSl unil'L ~~ i!i n'J'OSsibl& lo 
~IR the di!itar1cq bel!IIIIeen n;n;j tt>e othi!r SEn1CE'!L 

B.uecI on inforn\lbon prwided by a NlJPSE. ~ ~;iIS tI1at !he ~opmenI site;s dNided by NOPSe 
ale 01 frIJ~ e-US and b.l5 meet!.lhe definition of &a~ SolPs.. BeoiIUSE'1IIl! Ye5lNo 
bole _ nat d1eckeO within lhe s..wyar Ce"fjjc:aon rolTll CE'l1i~ lI10il ~ at Ix>o.rl<l;lry at 
each p..cel oflhe~Sibi!s is.whon 1/2 mile-of ~ Ti~ Mhsu~Point the 
IiJrm co.Jd I'lOI i» sccred. 

1P 

~OIl infort'nitoon ~ by a NOPSE. rt awears that 1he DewIopmenI ~ 15 diVided by2P NO"" 
one (l[ ~~~ ¥1<I1hus meets the definition aI Sca1len!C So1e5. B~ the Y~50'No 
beD: WG6 not ~ 'Mthin the Stneyor Ce'tific..nicn Ie"" =ti1'yirQ thai: p;rt at boaldaIy of 
ea:h p;lfCel at 1IIe- Scarten!d Si~ is wittlJn 1/2 mil~ at "" T;~Meawremen( Doint lhe 
lerrn cooia 001 be ~ 

2P a.s«l on inlcllllaba.pRMde<I by' a NOPSE, rt~ar.; mill ~~ sibe is cWided ~ NOPSe 
00f (l[ mll~ eilSl!ll1l!l1ts ilIl'ld f>us meet!; the del'inition d Sc1illEft!O ~s. Per ~~-

48002l115). FAC.• if a Dewetcpnenl oon~ of ScatterM Sif2s. the TlIHl~aker ~men~ 
PcilIl must be lociIteOon the pare8 wi\Il ~ rrcsIwils.. BlI!CilUw the Applicanl:cfdlOlprovick! 
r.btnation iI;r eilCh aI it!; Sca1e<e<l Sile at Ellhibit 20. FHFC i'l.lJI\ibIe til """lylhallM T<e· 
EWaker Mea5in!merf PI:liIll is I::fl ihe SIIe I'>Oll1 the trIOSt un~i.. ~Itw ~ I!I ~ to 
ll1NSln! the diil;tanl:oe befooeen ~ 0Ind 1t>e othoer se>Vices. 
Based on inforTruk:>n provided b't a NOPSE. ~ ~ar.; thal1he ~C'pIllenIsibe '10 diVIded b)' NOPSE 
CfIe(l[ mlllll ~~ and 't>U5 """"'Is me definition of S~~ S'II's. f'ers~n /\7
4a.002(115), FAC.. if aDevelopmen! o::ns:str. Df ScaIlleted Sllle!i, the Te-&uker~~ 

PoInllTlJ51 De bciIII!'d on the parCEl with the TTQ$I .n~ Because ~ Appl.....nt .;&d JDl prlMde 
nIoml;rt()(l b e;dJ of iIs; Sl:altered Sil:H ~ Exhbil2fJ. FHFC 1'1. unat:le Ie IIl!Iily il\allhe T1~ 

Breaker MNSI.ftmI!<'JI?cint 15011 !he s4e WIti'l U'>e""Os! unn The~ ~ i5 ~~DIe to 
meil!iUfl!! the ~ between it and the ottw urvioes 

51' 

NOPSE 
CII'le(l[ moI1! easementt..."d ~ meets me definition d $mllered SOles. 8K.IuM IN Y",vt-kl 
baJ: was not the<:;bd WIthin lhe S<.r\oI!ya" ~ilicaIion forM oe1ifying that pan d botno:iary of 
-=t. parcel althe~lef'I;d Site!. i10 within tl2l"P'iW crllhe TIl!-Eh.Jker Mleasu~ Poinllhe 
lelm COI.lid not be!im"ed. 

51' 6cts«I on infcrmatiIon Il'1J'i"ded bl' a NOPSE. II ~pear<> Ihat!he DewIopmenI '*' '5 ..... ,jood D)' 

5P ~ 00 ~ provrded by' a NOPSE. it appe;n ih.w 1he De~llOlte is dWideo:! "D)' 
cnf'lY mDn! ea5em!!FllS and Itlu5 ~!he defiMion of Scai!eted ~ Eleciallseltlli! YeslN<l 
bax_ IlQC ~ within !he ~~onforrnceti~thaPiltor~oI 
~ ~gfthe~dSites iswilhn 1/2 mloe-ollhe TiE!-&e<Ji.erMNw~ PlJint me 
form COUiI:l ncJt be se«ed. 

NO"" 

5P BiI5«Ion inIormmcn ~ by a HOPSE. rt iPP"in that 1he De¥eIopment W! is CWIded by 
CII:"e or man! .~ and Ih\:s rneeb !he DeIinfIion of Smlleied~. PIll" ~ r;r
48.002(115), FAC.• if i ~l cans.::st!; at ~Sl~ the T.e-Sreaker Me.1~1 

f'Qint rrost tie lDcalIId on the piiI'ce1 WIth tile mWris. Because the ~nI: doa not pI"OII1de 
nlOO:nalion iI;r nell t1l it!. 5catered~a1 EJihbit W. FHFC I~ \IIlIiIbIII:lowerifythai!he TIe
6rNker Measl.ft!ml!f't Ptini is (1'1 !he Siile WIth !he ITIOSl ...1\5 and ~ it was lIIIpt>j;lOblO! w 
flleaSUl! the cfisWlce ~ it ..cl oIher tJl~ing ~ oolhe Proximity Lis: 

NOf'SE 

19. On or before December 28, 2009, RST submitted a Petition for Review pursuant 

to Sections 120.569 and 120.57(2), Florida Stalutes. 

16222752.1 8 



20. The sole issue raised by the petition was the detemlLnatLon by Florida HOllsing 

during the Universal Cycle scoring process that RST's development site "is divided by 0ne or 

more easements and thus meets the definition of Scattered Sites" in rule 67~48.002(l06). As 

noted in the charts above, the determination that RST consists of scattered sites resulted In RST 

failing threshold requirements and achieving a total score of 46 with 0 ability to proceed tie

breaker points when tinal scores were issued on December 3, 2009. Had Florida Housing not 

found that RST consisted of scattered sites, all threshold requirements would have heen met :md 

RST would have achieved a total score of 70, and six ability to proceed tie-breaker points. tiS 

well as 7.50 proximity tie-breaker points. 

21. Florida Housing determined that the utility easement did not divide the RST 

Development site within the meaning ofrhe "scmtered sites" definition of Rule 67-48.002(106). 

Thus, RST is entitled to 70 total points, 6 ability to proceed tLe~breaker points, and 7.50 

proximity tie~breaker points. Additionally, RST has satisfied all threshold requirements. 

STIPULATED CONCLUSIONS OF LAW 

1. Pursuant to Sections 120.569 and 120.57(2)' Florida Statutes, and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this 

proceeding. 

2. Florida Housing is statutorily authorized to institute a competitive application 

process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67

48.005, Florida Administrative Code. 

3. An agency's interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts to an umeasonabk interpretation. Legal Ellvrf. Assistance Found.. Inc .. v. 

Board q! County Comm'rs Q! Brevard County, 642 So. 2d 1081 (Fla t994); Miles v. Florida A 
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and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is not the sole possible interpretation, the most logical interpretation, or even the most desirable 

interpretation. Golfcrest Nursing Home v. Agency for Health Care Admzn., 662 So. 2d 1330 (Fla. 

1st DCA 1995). 

STIPULATED DISPOSITION 

RST has met all threshold requirements and is entitled to 70 total points, 6 ability to 

proceed tie-breaker points, and 7.50 proximity tie-breaker points. 

Respectfully submitted this 15th day of January 2010. 
L---~) 

./.~.-' 
~~j.? 

By: /'
 
Michael P. Donalds6i7"
 
Florida Bar No.: 0802761
 
Carlton Fields, P.A.
 
215 S. Monroe Street, Suite 500
 
Tallahassee, Florida 32302
 
850-224-1585 (phone)
 
850-222-0 imile)
 

By: WeIr H. Meff~n Jl
 

Matthew A.CSr~ah~iMI"
 
Florida Bar No. 0961973
 
Assistant General Counsel
 
Florida Housing Finance Corporation
 
227 North Bronaugh Street
 
Suite 5000
 
Tallahassee, Florida 32301-1329
 
Telephone: (850) 488-4197
 
Facsimile: (850) 414-6548
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