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BEFORE THE STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

TOWNHOMES OF JOURNEY, lP, 

Petitioner, FHFC No. ZQtXi -Olove 
vs. Applicalion No.2009·173C 

FlORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

________-----.l 

PETITION FOR REVIEW 

Pursuont to Seelion 120.569 and 57, Florida Sialuies IF.S.I and Rule 67·48005, 

Florida Administrative Code [FAC.], Petilioner, TOWNHOMES OF JOURNEY, IP 

("Journey") requests an adminislrative hearing to challenge FLORIDA HOUSING 

FINANCE CORPORATION's C'Florida Housing") scoring actions concerning Universal 

Cycle App.lication No. 2009-173C In support of this Petition, Journey provides as 

foll'ows: 

1. Journey is a Georg.;a limited partnership authorized 10 conduct business in 

Florida wilh its address of 2730 Cumberlond Blvd SE, Smyrna, Georgia 30080. Journey is 

in the business of providing aHordable rental housing units, 

2. Florida Housing is the state agency delegated the authority and resporsibility 

for administering and awarding funds pursuanl to Chapter 420, F.S., and Rules 67-21 and 

6748, FAC. 



Nature of the Controversy 

3. On August 20, 2009, Journey applied to Florido Housing for funding 

pursuant to the Low Income Housing Tax Credit Program (UHTC). The purpose of the 

requested funds was to supplement the construction of 0 100-unll affordable hous.ing 

apartment complex in Pensacola, Florida, named Town homes of Journey. 

4. Purs.uant to section 420.5099, Florida Statutes, Florida Housing is the 

designated "housing credit agency" for the State of Florido and administers florida's low

income haus,:ng lox credit program. Through this program, Florida Housing allocotes 

Florida's annual fixed pool of ,rederal tax credilsto developers of affordable housing. 

5. The tax credits allocated annually to each sta~e ore owarded by state 

"housing credit agencies" to single-purpose applicant entities created by real estale 

developers to develop specific multi-family housing projects. An applicant en1ity will then 

sell this ten-year stream of tax credits, typlcolly to a "syndicator," wi1h the sale proceeds 

generating much of the funding necessary for development and construction of the project. 

The equity produced by 1hi:; sale of tax credits in turn reduces the amount of long-term debt 

required for the projed, making it possible to operate the project at rents that ore affordable 

to low-income and very-low-income tenants. 

6. The United States Congress has created a program, governed by Section 42 

of the Internal Revenue Code ("IRC"), by which federal income tax credits are allotted 

annually to each state on a per capiro basis to encourage private developers to build and 

operate affordable low-income housing far families. These tox credits enHtle the holder to a 
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dollar-for-dollar reduclion in the holder's federal tax liability, which can be taken for up to 

ten years if the projecl conlinues to sat,;sfy all IRe requiremenls. 

7.	 Because Florida Housing's available pool of federal tax credits each year is 

limited, qualified projects musl compete for this funding. To assess the relative merits of 

proposed projects, Florida Housing has established a competitive application process 

pursuant to Chapter 67-48, F.A.C. Specifically, Florida Housing's application process for 

2009,	 os set forth in Rules 6748.002-.005. FAC., involves the following: 

(oj	 The publication ond adoption by rule of an applicotion 

package; 

[b)	 The completion and submission of applications by developers; 

[c)	 Florida Housing's preliminary scoring of applications; 

[d)	 An initiol round of administrative challenges in which an 

applicant may take issue with Florida Housing's scoring of 

another applicalion by filing a Notice of Possible Scori'ng Error 
("NOPSE")' 

(el	 Florida Housing's consideration of the NOPSEs submitted, with 

notice to applicants of any resulting change in their preliminary 
scores; 

[f)	 An opportunity for the applicant to submit additional materials 
to Flarida Housing ta "cure" any items for which the applicant 
received less than lhe moximum score; 

[g)	 A second round of administrative challenges whereby an 
applicant moy raise scoring Issues arising from another 

applicant's cure materials by filing a Notice of Alleged 
DefiCiency ("NOAD"); 

(h)	 Florida Housing's consideration of the NOADs submitted, with 

notice to applicants of any resulting change in their scores; 
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(i)	 An opportunity for applicants to challenge, via informal or 

formal administrative proceedings, Florida Housing's evaluation 

of any item for which the applicant received less than the 

maximum score; and 

iiJ	 Final scores, ranking, and allocalion of tax credit funding the 

applicants through the adoption of final orders. 

8 At the completion of this process a Final Score is assigned to each 

Application. Based on these Final Scores, and a series of Tie Breakers, Appkalions ore 

then ranked. Funds ore awarded to applicants starting with applicable preferences and 

set asides and the highest scoring applicants, until the available funds are exhousled. 

Applicants compete for funds, in large part, against other applicants in the same county 

size group, and against other applicants seeking to provide housing to the some 

demographic group. Journey is an applicant for Developments in the Medium County 

Geographic Set-Aside. 

9. Based on a review at Florida Housing's Final Scoring Summary dated 

December 2, 2009, Journey received a final scare of 70 out of a possible 70 points for 

its application, Addi~ionally, Journey received 6 out of 6 ability to proceed and 7.50 out 

of 7.5 praximity tie-breaker proximity points. This score should allow Journey to receive a 

full award of its funding request Florida Housing's scoring aClion concerns whether 

Journey should be disqualified fram consideration because of alleged financial 

arrearage::.. As will be explained more fully below, Florida Housing's scoring action in 

the instant case is erroneous. 
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~ubstantiallnterests Affected 

10. As an applicant for funds allocated by Florida Housing, journey's 

substantial interests are adversely aHected by the scoring decisions here. The final 

scoring actions of Florida Housing resulted in Journey's application being rejected from 

the funding. Since the purpose of the loan program in general is to provide funding to 

developers of apartment projects for low income residents, then Journey's interests ore 

adversely and substantially affected by the lass of funding. Indeed, withou~ the requested 

funding, Journey's ability to provide much needed affordable housing units will be 

severely jeopardized. 

Scoring of Journey's Application 

11. The Universal Application asks an applicant to provide information 

concerning its proposed project. In its originol application. Journey submitted information 

to address each of the application re'1uirements. 

12. After conducting its preliminary review of the Application and all NOPSEs, 

Florida Housing found numerous scoring issues; however, the relevant issue in the instant 

case is as follows: 

Pursuant to subsection 67-48_004[5), FAe.. NOPSE scoring 
may include financial obligations for which on Applicant or 
Developer or Principal, Affiliate or Financial Beneficiory of an 
Applicont or the Developer is in arrears to the Corporation or an 

agent or assignee of the Corporation as of the due date for 

NOPSE filing (October 1,20091. As provided In paragraph 67
48.004( 13)(d), FAe.. following the submission 01 the "Cures," 
Ihe Corporation sholl reiect on Applicotion jf the App,licant foils 

10 satisfy any arrearages described in subsection 67-48.004(5), 
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F.A.C. The Applicant ar Developer ar Principal, Affiliole or 
Financial Beneficiary of the Applicant or the Developer is listed 

on the Octaber 1, 2009 Post Due Report as being in arrears to 

the Corporation in connection with the following Oevelopment(s]: 
Edisto Lakes, The October 1, 2009 Post Due Report is posted to 

the FHFC Website at http://www.f1oridahousing.org/Home/ 
PropertyOwnersManagers/PostDueReporls. htm. Payments and 
questions should be addressed to the servicer. 

ISee AMachmenl A.I 

13. In response t~ Flarida Housing's preliminary scaring decision, Journey 

provided numerous cure documents, including documentation which addressed the 

financia,1 arrearage Issue, The cure explanatiorl clearly explains why the opplicatlon 

should not be rejected (see Attachment B). 

14. In response 10 the Cures and NOADs, Florida Housing on December 2, 

2009, found that Journey had addressed most scaring issues roised in preliminary 

scoring and by NOPSEs. However, Florida Housing concluded that Journey failed to 

cure the financial arrearage issue. Specifically, Florida Housing in its Final Scoring 

Summary concluded as follows: 

In ils response to Item lOT, the Applicant alleged that the 
financial orreorages should not apply to its Applicalion. The 
financial arrearoges described in Item lOT were not cured and 
remained outstanding os af November 3, 2009. 

(See Attachment CI 

15. Florida Housing's scoring decision is erroneous for several reasons 

Initially, the Applicant in the instant case is Townhomes of Journey, LP, with Townhomes 

of Journey Corporation as General Partner. The sole shareholder af Townhomes of 
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Journey Corporotion is The Paces Foundation, Inc., a Georgia non-profit corporation. 

Paces Foundation, Inc., is also the developer of the proposed project in the instant case. 

There ore no Principals, Affiliates or Financial Beneficiories of Townhomes of Journey. LP, 

Townhomes of Journey Services Corporation, or The Paces Foundation, Inc. 

16. The Applicant is not in arreors to Florida Housing or an ogent ar assignee 

of Florido Housing as of the due dote for NOPSE filing. The Developer is not in arrears 

to Florida Housing or on agent or ossignee of Florida Housing as of the due date for 

NOPSE filing. No Principal, Affiliote or Financial Beneficiary of Applicant or Developer 

is In arrears ta Florida Housing or on agent or assignee of Florida Housing as al the aue 

dale for NOPSE filing. 

77. Florida Housing is basing its decision on the fact that Mr. Mark du Mas was 

in the post the President or Principal of a minor enlity involved in a deal which wos 

awarded funding in 1995. Mark du Mas is the President of The Paces Foundotion, Inc. 

18. As of the due dote for NOPSE filing, Mark du Mas was not the President 

of Chastain Development Corporation (see Attachment OJ. As of September 25, 2009 1 

Chastoin Development Corporation was administratively dissolved for failing to file its 

annual renewol. Indeed, on November 2, 2009, Chastain Development Corporallon 

filed a request for reinstatemenl and its annual report which reflects someone other than 

Mr. dli Mas as the President. Additionally, on official resignation has been filed with the 

Secretory of State's office which reflects 0 resignation dote prior to Ocrober 1. 2009. 

Accordingly, Mr. du Mas is no.! 0 Principal of Chastain Development Corporation. Aside 
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from formerly being a corporate officer of Chaslain Development Corporation, Mark du 

Mas is no! a Principal, Affiliate or Financial Beneficiary of this development and should 

not have been included in the past due report. Accordingly. Journey's application !.houl'd 

not be rejected. 

WHEREFORE, journey requests that it be granted an odministrative proceeding to 

contest Florida Housing's erroneous scoring decisions. To the extent there are disputed 

issues of fact, this matter should be forworded to the Division of Administrotive Hearings. 

Ultimotely, Journey requests the entry of a Recommended and Final Order which finds 

that it hos met threshold and awords Jaurney all applicabie points. 

Michael P. Donaldson 

FL Bar No. 0802761 
CARLTON FIELDS, P.A. 
P.O. Drawer 190 
215 5. Monroe St, Suite 500 
Tallahassee, FL 32302 
Telephone: (8501 224-1585 
Facsimile: (8501 222-0398 

Counsel for Applicant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original of the foregoing has been filed by Hand 
Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronaugh 
S~reet, Suite 5000, Tallahassee. FL 32301; and a copy furnished to Wellington H. 
Meffert, II, Esq., Florida Housing Finance Corporation, 227 N. BronQugh 51., Sui Ie 5000, 
Tallahassee, Fl32301, this 2Bth day of December, 2009. 

MICHAEL P DONALDSON 



F,I" f. 2009·17~C l)"v",lr>nmllnl N"mll Tnwnhnmll" or Jnurn"v 

Scoring Summary Report 
File #: 2009·173C Development Name: Townhomes of Journey 

As 01: Total Points Met Threshold? Ability to Proceed Tie-
Breaker Points 

Proximity Tie-
Breaker Points 

1012112009 70 00 N 600 750 

Prelimlnan, 70.00 N 6 00 7,50 

NOPSE 70.00 N 6,00 7,50 

Final 

Final-Ranking 

Scores: 

SUbsectionlDescripUon 
Conslruclion Features & Amenities 

Set-AsideSet ASide CommitmentCommitment 

Resident Programs
" 

Availabla Points PreUmin81 Final Rankin 

15 '" B 2.a New Construction 9,00 9,00 9,00 

15 "' B 2.b Rehabilita lionlSubs lantia I Rehabililalio n 900 000 0.00 

2S '" B 2.0 All Developments Excepl SRO 1200 12,00 12,00 

2S "' 8 2.d SRO Developments 12.00 0.00 0.00 

35 "' 8 2e Energy Conservalion Fealures 9,00 9.00 9.00 

4S "' 8 3 Green BUilding 5.00 5,00 5.00 

>..; 
>'
('"J 

~, 
..; 
> 

S5 

6S 

7S 

"' 
"' 
"' 

E 

E 

E 

1 b (2) 

1.b.(3) 

3 

Spf!cial Needs HrJUsf!hnlds 

Total Set-Aside Commitmenl 

Affordabllily Period 

400 

300 

S 00 

4,00 

3,00 

5,00 

400 

3,00 

S 00 

8S "' F 1 Proorams for Non-Elderly & Non-Homeless 6,00 600 500 

85 '" F 2 Programs lor Homeless SRO & Non-SRO) 600 0.00 0.00 

8S "' F 3 Programs for Elderly 600 0.00 0.00 

9S '" F , Programs for All Applicanls 800 8.00 8.00 

Looal Covernmenl Conlributions 

1105 I~IA I ICoct"bo"o", I 5001 5.001 5.001 I I 
Local Govemmenllncenllves 

1115 E:JB I 1'0,,0'''"' I 4001 4001 4001 I I 

,;, 1012112009145,10 PM 



Threshold(s) Failed~ 

Ilem II 

1T 

Part 

V 

-- -

Section 

0 

--- -

,
Subsection Description 

2 HC Equity 

2T V 0 1 Non-Corporation 
Funding 

3T V 0 1 Non-Corporallon 
Funding 

4T V 0 1 Non-Corporation 
Fundin!=j 

5T V 0 1 Non-Corporation 
Funding 

6T V 0 1 Non-Corporation 
Funding 

7T V 8 Constructi 0n/Rehab. 
Analysis 

" -- --- ------ 

Reason(s) 

Per page 73 01 the 2009 Universal Application 
Instructions, alleast 15% olthe proposed eqUity to be 
prOVided must be paid prior to or simultaneous with the 
closing of construction financing The Applicanl provided 
an equity commilment from Enlerprise lhat does nol meet 
the 15% requirement. Therefore, the commitment cannot 
bc considered a source of financing. 

One of the requirements for a financing commitment is 
that it contains a statement that lhe commitment does nol 
expire before December 31,2009 (page 71 of the 2009 
Universal Application Instructions). The first mortgage 
financing from Hamilton Slate Bank (Exhibit 55) does not 
include the required stalemen!. Therefore, it cannol bc 
considered a source 01 financing. 

The Applicant provided documentalion fOI the lirsl 
mortgage financing from Hamillon Slate Bank. However, 
the financing commilment relerences 96 units but the 
ApplicCltlon references 100 unils atlllA6. Because 01 
this inconsistency, the financing commllment cannot be 
Considered a source 01 financing. 

One of the requirements lor a tinancing commitment is 
that it conlains a slalemenllhat Ihe commilment does nol 
expire before December 31,2009 (page 7' of the 2009 
Universal Application Instructions). The first mortgage 
financing from Enterprrse (Exhlbit5b) does nolrnclude the 
required statement. Therefore. it cannot be considered a 
source of finanCing, 

The Applir:ant provided documental Ion lor lhe firsl 
mortgage financing from Enlerprise Multifamily Mortgage 
Finance. However. the loan commitment is nol signed by 
the Applicant. Therefore, Ihe loan commitment cannol be 
considered a SOLJrCF~ of financinU 

The Applicant provided documentalion for lhe first 
mortgage financing Irom Enlerprlse Multifamily Mortgage 
Fini'lnce However. lhe loan commitment indicates ~The 

proposed borrower is to be Delermlned" Therefore lhe 
loan commitment cannol be conSidered a source of 
financing, 

TIle Applicant has a consLrucllon flOanclng shorlfall of 
$10,412,107,00. 

2014 

----

Created as I Rescinded as 1 

Result of Result of , 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

rreliminary 

Preliminary 

-
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-~--

Item II Part Section 

BT V B 

9T " A 

SUbse~J Description 

Permanent AnalysIs 

2e Non-Prom Applicanl 

- 0'''_' ,_____ _ 

Reason(s' 
The Applicant has a permanent financing shortfall of 
$10.412,107.00. 

The Developer Information in the description of the role of 
the Non-Profit, provided al Exhibit 6 ollhe Application. is 
inconsistent with the Developer information provided 
elsewhere in the Application. Exhibit 6 slates that The 
Paces Foundation, Inc. is "the 80% Co-Developer"; 
however, The Paces Foundation, Inc, is listed as the sale 
Developer at Part II 8 1.8. of the Applicalron and al 
Exhibits 9 and 11. 

--- ---

Created as 
Result of 

PreliminClry 

Preliminary 

-------------- ---

' Rescinded as 
Result of 

10T Financial Arrears Pursuant to subsection 67-48.004(5), FAC" NOPSE 
scoring may include financial obligations for which an 
Applicant or Developer or Principal, Affiliato or Financial 
Beneficiary of an Applicant or the Developer is in arrears 
to the Corporation or an agent or assignee of the 
Corporalion as of the due date for NOPSE filing (October 
1, 2009) As provided in paragraph 67-48.004(13)(d), 
F.A.C., follOWing Ihe submission of the "Cures,"' the 
Corporation shall reject an Applicalion if the Applicant 
fails to satisfy any arrearages describeu in 5ub5eL:1iull 67
48.004(5), FAC. 1he Applicant or Developer or 
Principal, Affiliate or FinanCial Beneficiary 01 the Applicant 
or the Developer is listed on the October 1, 2009 Pasl 
Due Report as being in arrears to the Corporalion in 
connection with the following Development(s): [dlsto 
Lakes. The October 1, 2009 Past Due Report is posted 
to the FHFC Website al 
hllp:l/www.floridahousing,orgIHomeIPropertyOwnersMan 
age rs/PaslOue Reports, htm Payments and questions 
should be addressed to the scrvicer. 

NOPSE 

Ability To Proceed Tie-Breaker Points: 
- - . _. ----_. , 

Available 
- .. -----

Final 
Item # Pert Section Subsection Description I, Points Preliminary NOPSE Final Ranking 

1A '" C 1 Site Pian/Pial Approval 100 1.00 1.00 

2A '" C 3., Availability of Clectrlclty 1 00 100 1,00 

3A '" C 3.b Availability of Water 100 100 1 00 

4A "' C 3., Availability of Sewer 1.00 1 00 1.00 

5A "' C 3d Availability of Roads 1,00 1.00 100 

6A "' C 4 Appropriatety Zoned 100 1,00 100 
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Proximity Tie-Breaker Po;nL'S' 
- --- ------ ----, 

Available Final 
Item # Part Section Subsection Des~ption Points Preliminarv NOPSE Final Rankine 

1P III A 10.b,(2) (a) Grocery Store 1.25 1.25 1,25 

2P III A 10.b_(2) (b) Public School 1.25 1.25 1.25 

3P III A 1O.b(2) (c) Medical Facility 1,25 0,00 0,00 

4P III A 10.b.(2) (d) Pharmacy 1.25 1.25 1,25 

5P III A 10,b,(2)(e) Public Bus Slop or Metro-Rail Stop 1.25 0.00 0,00 

6P 
1" 

1 A 10.c Proximity to Development on FHFC Development 
Proximity List 

3.75 3.75 3.75 

7P 1111 A 10.a Involvement of a PHA 7.50 0,00 0,00 

Additional Application Comments: 

Description Comment(s) Created as ! Rescinded as 
Result of ' Result of 

1-C- III -- A 10 +-p-m-x-'-m-'-'y------T-h-e-A-p-p-licant qualified lor 3.75 aulomalic proximily points 

litem # pe~Section Subsection 

Preliminary 
'aI6P. 

4 014 10/21/2009145,10 PM 



2009 CURE FORM 

(Submit a S[PARATF fMm for EACH rl'a~()1l rfl~thl' «(I 
EACH Application Pan, Sertion, Sub:.-ulion. and r~ltibit) 

This Cure Form 1:; b~lllg submitt.::d \'r'ith reg,tfd 10 Application No. 2009-17JC and 

pel1Jins to: 

p", Section Subscclion Exhibit ND. __ {If.;.>,,I,.:.bk' 

The attached information is submilted in response 10 the 2009 Unln;rsal Scoring 
Summary Repol1 because' 

I.	 Preliminary Scoring and/m NOPSE scDring rC$ultd in the imposition of a 
failure 10 achieve ma:-o:imum points. a fallure to achi.::ve threshold, and/or a 
failure to achic\'e maximwn proximity points reJative 10 the Part, Section. 
S\lbsection, and/or Exhibit "rated above. Check applicahle item{sj below, 

12009 Universal Created bv: --l 
I Scoring Pre-lin;inar)'T--~O[)SE-1 

Summary I Scoring: Scoring I 

I~ ::::' '''"_NO_'_~_I",,_"rn:_,''" ,I ~..n 

D 

D 

Item No. A 

Hem No. l(iT 

Item No. P 

Item No. C 

~tl.son Faikd 
Threshold 

o Reao;or. Proximity 
Points ]'\,'01 Ml:-:ed 

I
I 0 AddItiOnal Comment 

I;] 

,0 Reason Ability to 
Prol:eed SCore Nul 
Ma};~d 

L 
D	 2. Other changes are neeessary to keep the Application con~i:::-tent: 

This revisinjl or additional docum.:nlation is submin,;:d to address an issue 
resulting from a cure to Part __ Section __ Subseclion__ 
Exhibit __ [jf applicable!

ATTACHME.'T B 



Brief Statement of Explanalion regarding
 
Application 2009-I73C
 

PrDvide 3 separate brief statemenr tor each Cure 

Pursuant to Florida Housing's scoring summary, "Pursuant to subsection 67

48.004(5). F.A.C" NOPSE SC<lr;ng may include financial obligations for which an 

A.pplicant or Developer or PrincipaL Affiliate Dr Financial beneficiary of an 

A12QU~ant or the Developer is in arrears to the Corpor'!!ion or an agent Dr assignee 

of the Corporation as Dfthe due date tor NOPSE filing (October 1, 2009). As 

provided in paragrapb 67-48.004{13)(d), F.A.C., following.'he submission oflbe 

"Cures," the CO!]2oration shall reject an Application if the Applicant fails to satisfy 

~y arrearages described in subsection 67-48,004(5), F.A.C. The Applicant or 

Developer or Princlpal, Affiliate or Financial Beneficiary of the Applicant or the 

De\l~loper is lisred on the Octob_er L 2009 Past Due.Repon as being in arrears to 

the Corporation in connection with the following Devclo..PmcnKs}: EdistQ...Latcs. 

Tbe October l, 2009 Past Due Report is posted 10 the FHFC Website at 

http; Vo'W'W . floridahousing.org/Home/PropertyOwnersManagcrsiPa.'it0 UeReports.h t 

m. Paymen[s)lJ1d questions should be addressed [0 the servicer. 

The Applicant for Application 2009-173C is Townhomes of Journey, LP., a 

Georgia limited gartnership with Townhomes of Journey Services C9rporation as 

I~~9:S9.v) I 



General Panner, The sole shO:.reholder of Townhomes ot)oumey Ser'>'ii.:es 

Corporation is The Paces Foundation, Inc., a Gcorgia non-profit corporation. The 

Developer of application 2009- I73C is the Paces Foundation. In(:. TQ~re are no 

Principals. Affiliates or Financial Beneficiaries of either To\ynhomes of Journey, 

LP., Townhomes of Journey Services Corporation. or The Paces FOllndalion, Inc. 

Mark du Mas is Ole President of111C Paces Foundation, Inc. 

The AppLicant, TQ\ynhomes of Journey. L. P.) is not in arrears to the Corporation or 

an agent or assignee of the Corporation as of the due date for NOPSE filing. The 

Developer, The Paces Foundati9n, Inc., is not in arrears to the Corporation or an 

agent or assi.gnee of (he Corporation as of the due date for NOPSE fi\\llg. ~a 

Principal. Affiliate or Financial Bc,neficiary of Applicant or Developer is in arrears 

to the Corporatlon or an agent or assi'i!.nee of the Corporation 35 of the due dale for 

NOPSE filing. 

To\~mhomes of)ourney, L.P., Townhomes of)oumey Services Corporation, and 

The Paces Fou.ndation. Inc.. have no connection to, or affiliation with the 

de_yeJopment listed on the Past Due Report - Edisto Lakes. Edisto L01kes is a 376 

unit affordable apartment commu.nity originally constructed in 1995 and localed tn 

Fort Myers, Lee County, Florida. The non-profit general partner of Edisto Lakes 



with a 0.5% partnership interest is Chastain Development Corporation. Chastain 

p'~vc1opment Corporation's sole aS5et is its general partner interest in Edisto 

Lakes. 

As vf'he due dale fOT NOPSE tiling, Mark du Mas was not 'he President of 

Chastain Development Corporation, As of September 25,2009, Chastain 

DevelQRment Corporation WaS administrativelv dissolved for failing to tile its 

annual renewal, which is rellective of the fact that Mr. du Mas has had little or no 

involvement with Chastain Development Corporation. Indeed..9!! November 2, 

2009, Chastain Development Corporation filed a request for reinstatement and its 

annual report which reflects that Mr. du ~as is: 110t the President. Accordingly, 

Mr. du Mas is not a PrincipatQfChastain Qevelopment Corpormion. Aside from 

formerly being a corporate officer of_C;:_~a~tain Development Corporation, Mark du 

Mas is not a Principal. AtTJJiate or Financial BeneficiarY Qfthis development and 

should be removed from the past due report. 

Also attached is a letter from Hunt Dulap, eorporate secretary and counsel to The 

Paces Foundation. Inc., which further clarifies Our response. 



THE DUNLAP lAw FiRM, LLC 
2964 PEACHTREE ROllo N\V 

BUCKHMD CE;N'TRE ~ SUIT:; 300
 
AT'LAftTA, GEORGIA 30305
 

TE:..t;l't-!OIfE 404-816·4034 
n:~P'r' 404-816·4035 

R Hurrr D.J..,...... In.
 
D'''~'-"TCUL: 4CWlal5-4D9S
 

;;:-M.o.JL: lQII"LAI"i'OtIM ............... 10"'..
 

November 2, 2009 

The Paces foundation, Inc.
 
2730 Cumberland Boulevard
 
Smyrna., Oeorgill 300&0
 
Attention: Mr. Mark M. du Mas
 

HE:	 Florida Housi.llg Finance Corporation
 
Edisto Lake! Apartments
 
EdistG Group, Ltd.
 
Lee County, Florida
 

Dear Mark: 

This letter is written in respoDse to your questions ct:ltlceming the past due reports dated 
October], 2009 and October 13, 2009 plJDlished by the Florida Housing Finance Corporation 
C'FHFC") at www.floridshousjrlg.org wherein Edisto Lakes Apartmeots in Lee County, florida 
(t:l1c "Project") is listed B.S beiog out of compliance with respect lo its obli8stions to FHFC. E3Ch 
of Those reports lists Mark M du Mas u.cdex the heading of "Affilia:te/Financial 
Be:neficiarylPrinciplll". You have infonned me that The Paces Foundation, Inc. ("Pac.es 
Foundation'; is irlvolved in three (3) curn:mly per1d.ing t.u credit applications in Florida. I 
understand that the appelUaru:;~ of your name on these lists has caused NOPSE scoring issu~s ror 
ea.ch of1hese projeclS. 

As counsel 10 Paces Foundation and as the corporat~ secrelatY of Paces Foundarion., 1 
have DeeD med to clarify your status as an "affiliate" or "principal" as reported in the 
aforementioncd reports, and in that connection I have reviewed files and records concernillg the 
Project. The Project is owned by Edisto Group, Ltd" a. Horida limited partnen:bip ('"Edirto'j. 
Edisto has two general partners, Group Edisto, Inc, and its parent orgWlization, HeriLage 
Companies (the "Edisto GP'') which i8 the managing general. partner, and Chastain De-.'eiopmeut 
COIp., a Florida non-profit corporation ("Chastain") which is the DOD-profit general partner, and 
which owns a .5% partnership interest. At the tiDle the Projcct was developed in 1995, you were 
sccving as: the president ofChos1ain, bUl yOll arc DO longer tbe president of Chastain. Aside from 
having been II corpo.rnte officer of Chastain, you have 00 personal interest or involvement in 
Edisto Lakes, you receive no fmancial benefit from Edisto or the Jl'mjecl, and you are certainly 
oat otherwise affiliated 1oV'ith the Edi,lo GP, To the conlraIy, since the beginning of the 



Mr. Mark M. du Mas 
The PllI:es Foundation, Inc, 
November 2. 2009 
Page :;l 

development of the Project, the Ediito GP bas excluded Chastain from all financial or 
managerial involvement in the Edina Lakes plOject for yean>. Despite your numerous request~, 
the Edisto GP h~ not provided Iep!1rts Or any Other type of information t{.I Chastain concerning 
the Project. In fact, I understand tllat the revelation ofthis NOPSE issue is the first time that yOI.J 
have been made awarc of tbe problems at the Project. Once Edisto received an allocation (,fUlll 
credit:3 rrom me non-profit set ~ide ~ II result of Chastain's involvement, Chasttlin has been 
,lre8led ~ if it did oot exist and as if ils involvement in Edisto .....as unnecessary and inelevillll, 
and it has been precluded from my partieipariora whatsoever. 

Now, the non-rompliance, defaults and delirrql.'ency ofEdisto and the Projee( .:lre catJsing 
a NOPSE problem for the 2009 projeccs that Paces Foundation is involved bt. I believe that you 
should appeal &0 FHFC in an effort 10 have these reports revised to remove yOiJl name as an 
"AffilialC'JFjnanciaL Benefi~jaryl?rincipaJ" of the Projeet. You.ue no longer the president of 
Chastain. and neither you nor Paces Foundation is an affiliate of Edisto or the E,disto GP. 
Likewise. neilher you nor Paces Foundalion is a financial beneficiary of Edisto. Even though 
Chastain is a general partner in Edisto, the actions of the managing genel1:l1 partner, the Edisto 
GP, have pret:luded Cwtain·s invoIvemera{ be)'ond lending it:! name (0 Edisto's tu crc.(W 
application over a decade ago. It does not seem fair to penalize II cw-rent applicant (or iL::i 
partners) for the deeds of a partnership in which. neilher yOll nor Paces FoUlldation has any 
involvement 

Once you have had an opportunity 1.0 review this letter, should you h.avt, any \lue.<;lions 
concerning this matter. please give me a call. 

Best r.::gards. 

Very tnuy yours, 

g~RM'LLC 

R. HUnt Dwtlap, 1<. ~d-



Fil" ~ ~OO<:l.17lr: n"vpl"oo,.,,,t N8'T1" T"w"horn,,~ of In,,,,,,,v 

Scoring Summary Report 
File #: 2009-173C Development Name: Townhomes of Journey 
Asot Tetal Peinls Met Threshold? Ability to Proceed Tle-

Breaker Points 
Proximity Tie-
Breaker Points 

12/0212009 70.00 N 600 750 

Preliminary 70.00 N 6.00 7,50 

NOPSE 70.00 N 6.00 750 

Final 70.00 N 6.00 7,50 

Flnal-Ranki-;;

Scores: 

Final Rankin Subsection 1DesCliDtJon Available Poinls 

Construction Fealures & Amenities 

15 "' B 2., New Construction 9.00 9.00 9.00 9,00 

15 "' B 2.6 RehabilitationlSubslantial Rehabilitalion 900 000 000 0,00 

25 "' B 2, All Developments Except SRO 1200 1200 12.00 12,00 

25 "' B 2.' SRO Developmenls 12,00 0,00 000 0.00 

35 "' B 2.e Energv Conservation Features 900 9,00 9,00 9,00 

45 "' B 3 Green Building 5.00 5.00 500 5.00 

5,. 
n 

Set-Aside Commitment 
~ 
Ii ... 
n 

Resident Programs 

55 '" E 1 b.(2) SpPr~iill Nppri.~ HOlJ~eholrl<; 400 4,00 4.00 4.00 

65 "' E 1.b.(3) Tolal Sel-Aslde Commitment 300 3,00 3.00 3.00 

75 "' E 3 Affordabllity Period 5,00 5.00 5,00 5,00 

85 "' F 1 Programs for Non-Elderly & Non-Homeless 600 6.00 6.00 6,00 

85 "' F 2 Pro(lramS for Homeless {SRO & Non-SROj 600 000 0.00 0.00 

85 "' F 3 Programs for F:lderly 600 000 000 000 

95 "' F 4 Programs for All Applicants 800 B.OO B,OO B.OO 

Local Government Contributions 

1105 EJA ICOOlli6""O" 5001 5001 5001 5001I I I 
Local Governmenllncentlves 

1115 EJB I I'"eo',~eo I 4001 4001 4001 4001 I 

, of 4 12/212009950:57 AM 



-- -----

I 

Threshold(s) Failed' 

Item # partr:~~n 
-- - -

Subsection 

1T V 0 2 

2T V 0 1 

3T V 0 1 

4T V 0 1 

5T V D 1 

6T V 0 1 

7T V 8 

,------ ----- ---, 

Description 

He Equity 

Non-Corporation 
Funding 

Non-Corporation 
Funding 

Non-Corporation 
Funding 

Non-Corporation 
Funding 

Non-Corporallon 
Funding 

Can struction/Rehab_ 
Analysis 

201 " 

Reason(s) 

Per page 73 of the 2009 Universal Application 
Instrucllons, aL least 15% of the proposed equily to be 
provided must be paid prior to or simultaneous with the 
closing of construction financing, The Applicant provided 
an equity commitment from Enterprise [hat does not meet 
the 15% requirement. Therefore, the commitment cannot 
be considered a source of financing. 

One of the requirements for a financing commitment is 
that it contains a statement thaL the commitment does 1'101 
expire before December 31, 2009 (page 71 of the 2009 
Universal Application Instructions). The first mortgage 
financing from Hamilton State Bank (EXhibit 55) does not 
include the required statement Therefore, II cannot be 
considered a source of financing, 

The Applicant provided documentation for the first 
mortgage lirtancing trom Hamilton Slate Bank. However, 
the financing commitment relerences 95 units but the 
Application references 100 units at rrLA.5. Because of 
this inconsistency, the linancing commitment cannot be 
considered a source of tinancing 

One of the require menIs lor a linancing commitment is 
that it contains a stalemenl that [he commitmenl does not 
expire before December 31. 2009 (page 71 of the 2009 
Universal Application Instruclions)_ The firs! mortgage 
financing Irom Enterprise (Exhibit 56) does not include the 
required statemen!. Therefore, il cannot be considered a 
source or linancmg 

The Applicant provided documentation for the firsl 
mortgage financing from Enlerprise Multifamily Mortgage 
Finance. However, the loan commilmenl is not signed by 
the Applican!. TnerelOle, lhe loan commilmel1i c<lrlrlul b~ 

considered a source of financing, 

The Applicanl provided documentation for the first 
mortgage financing from Enlerpris~ Multifamily Mortgage 
Finance. However, Ihe loan commitmenl indicales "The 
proposed borrower is to be determined" Therefore, Ihe 
loan commitment cannot llf" conSidered a source of 
finanCing 

The Applicant has a construction financing sllOrl(all of 
$10.412,107.00 

, 
Created as
 
Result of
 

Preliminary
 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

-_._---_._...---_.

Rescinded as 
Result of 

Final 

Final 

Final 

Final 

Final 

Final 

Final 

1212/7009950.57 AM 



--

Item # 

--

P,rt 

--1---
Section Subsection 

---

Description I 

--------

Reasonts' 
I--C~ated es 

Result of 
Rescinded as 

Result of 

BT V B Permanent Analysis The Applicant has a permanent financing shortfall of 
$10,412,107.00, 

Prelimmary FlnClI 

9T II A 2., Non-Profit Applicant The Developer information in the description of the role of 
Ihe Non-Profit, provided at Exhibit 6 of the Application, is 
inconsistent with the Developer information provided 
elsewhere in the Application. Exhibit 6 slales that The 
Paces Found8tion. Inc. is "[he 80% Co-Developer"; 
however, The Paces Foundation, Inc. is listed as the sale 
Developer al Part II.B, 1.8. of the Application and al 
Exhibits 9 and 11. 

Preliminary Final 

10T Financial Arrears Pursuant 10 subsecllon 67-48.004(5), FAC" NOPSE 
scoring may include financial obligations for which an 
Applicant or Developer or Principal, Affiliate or Financial 
Beneficiary of an Applicant or the Developer is in arrears 
to the Corporation or an agent or assignee of the 
Corporation as of the due dale for NOPSE filing (Oclober 
1,2009), As provided in paragraph 57-4B.004(13)(d), 
F.A.C., following the submission of the ·Cures," Ihe 
Corporation shall reject an Application If the Applicanl 
fails to satisfy any arrearages described in subsection 57
48.004(5), FAC. The Applicant or Developer or 
Principal, Affiliate or Financial Beneficiary 01 the Applicant 
or the Developer is listed on the OcLober 1, 2009 Past 
Due Report as being in arrears 10 the Corporation in 
connection with the follOWing Developmenl(s): Edisto 
Lakes. The October 1, 2009 Past Due Report is posLed 
to the FHFC Website at 
http://www,f1oridahousing.orgfHome/PropertyOwnersMan 
agers/PasIDueReports.htm, Payments and quesllons 
should be addressed to the serl/icer. 

NOPSE 

Ability To Proceed Tie-Breaker Points: 
_._------, -l----· 
Section Subsection Descriptionlitem" !Part 

1A III C 1 Site Plan/Plat Approval 

3,2A III C Availability 01 Electricitv 

III3A C 3.b Availability of Water 

3,4A III C Availability of Sewer 

5A III C 3d Availability of Roads 

6A III 4 Appropriately ZonedC 

- ---_._
I IAvailable 

Points 

1,00 

1.00 

1.00 

1 00 

1 00 

1.00 

Preliminary 

1.00 

1.00 

1 00 

1.00 

1.00 

1 00 

-

I I Final • 
NOPSE I Final I Ranking I 

1.00 1.00 

1.00 1.00 

1.00 1 00 

1 00 1.00 

1 00 1.00 

1.00 1,00 

J of 4 121212009 Y 50 57 AM 



Proltimity Tie-Breaker Points' 
_._- -_.- _. _.. _._--_.- -- ,- -- 

; I 1::;-1Available 
Prellmlnarv NOPSE Final. Ranking ,!Item # Pan Section SUbsectfon Descrlptlon Points 

"' A 10 b (21 (al Grocery Store 1.25 1.25 1.25 1,25'P 

"' A 10b 21 (b\ 1.252P Public School 125 1.25 1,25 

1O.b (2) (c) 0,00 0.00 0.003P A Medical FaCility 1.25 

4P '" 1Ob(2) (d) 1.25PharmacyA 1.25 1.25 1.25 

"' 
"' 10b(2),e)A 0.00 0.005P Public Bus Stop or Metro-Rail Stop 1.25 0.00 

10.c Proximity to Development on FHFC Development 3.75 3.75 3.75 3.756P A"' Proximity List 

"' 10.;'\7P Involvement ot a PHA 0.00 0.00 0.00A 7.50 

Comment(s) 

,e Applicant qualilied for 3.75 automatic proximity points: 
6P,-, 

Created as 
Result of 

Preliminary 

rescinded as 
Result of - _.... ._..._. 

' 

IS response to Item 1OT, Ihe Applicant alleged that the 
ancial arrearaQes should not apply to its Application. 
e financial arrcarages described in Item 10T were not 
red_ and remained outstanding as of ~vemb~~ 3, 2009. 

,"
'm 
TI 
oc 

Final 

---- - _._.

Part 'Section Subsection Description 

"' A 10 Proximity 

Financial Arrears 

- - . --

Additional Application Comments' 

lItem # 

1C 

12C 

! 

4 014 1LIlfLOO~ 950 57 AM 



AFFIDAVIT OF MARK DU MAS
 

STATE OF GEORGIA 
COUNTY OF COBB 

I, MARK DU MAS, having been duly sworn, do hereby state as foHows: 

1. I am the President ofPaces Foundation, the developer ofPanama Manor and the 

Townhomes of Journey. 

2. I was also previously the President ofChastain Development eChastain") which 

in 1993 partnered with Edisto Group, Ltd., and the Heritage Companies (0 constnIct a 376-unit 

family affordable housing project in Ft. Myers, Florida. 

3. Chastain was: the non-profit general partner for the deal and was granted a .5% 

partnership interest in the project caned the Edisto Lakes Apartments. Chastain was indemnified 

by the Mamging General Partner for any losses. 

4. EdiSlO Lake' Apartments was funded with LlliTC, SAll, and AHP proceed, in 

1995 and construction was completed in 1997. 

S. The project has been in opemtion for approximately 12 years and the management 

and control of the project has not been the responsibility ofChastain. 

6. As President ofCbastain, I had and have DO control over the arrearage issues 

raised by Florida Housing in its Past Due reports. In met, I had no knowledge and was not 

notified by Florida Housing of any arrearage issue prior to the 2009 Universal Cyele Application 

review and scoring process. It is my UDderstaoding that the alleged arrearage for the Edisto 

project i, more than $1,000,000. 

7. I am not the President ofCbastain and have not operated in that capacity for some 

time. I was not the President of Chastain when Florida Housing issued its Past Due reports on 

October 1,2009. 

16080967.1 I 

ATTAClLl\IENT D 



s. The facts set forth herein are true and correct.
 

FURTHER AFFIANT SAYETIJ NOT.
 

MARK DU MAS 

Signed and sworn to before me this z..:1 day of December, 2009, by Mark du Mas who 

is personally known to me. 

~~~\\l~.kJ 
N YPUBLIC 

LINDA MCMILLAN State of Gcorgia at Large-..~ County, BeargIa
My eomm 4,201' 

My commission eXPires:-J.}JnJ.ltA(j +, .J....(!) ! \ 

16030967,1 2 



FLORIDA DEPARTMENT OF STATE 
Division of Corporations 

December 22, 2009 

CARLTON FIELDS 

TALLAHASSEE,FL 

Re: Document Number N00000001462 

The Officer/Director Resignation was filed on December 21,2009, resigning MARK M. 
DU MAS from CHASTAIN DEVELOPMENT CORP., a Florida corporation. 

The certification you requested is enclosed. 

Should you have any questions regarding this matter, please telephone (850) 245
6050, the Amendment Filing Section. 

Cheryl Coulliette 
Regulatory Specialist 1/ 
Division of Corporations Letter Number: 309A00038768 

Account number: FCA000000017 Amount charged: 43.75 

P.O. BOX 6327 -Tallahassee, Florida 32314 



The document number of this corporation is N00000001462" 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the
Twenty-second day of December, 2009 

11\ d ~_ ~rnfnn' 
>metar~ of j$ld. 

llIrpartmrnt of ~tDtr 

CR2E022 (01-07) 

I certify the attached is a true and correct copy of the Resignation of Officer 
andlor Director, resigning MARK M, DU MAS from CHASTAIN DEVELOPMENT 
CORP., a Florida corporation. This document was filed on December 21,2009, 
as shown by the records of this office. 



OFFICERlDIRECTOR RESIGNATION
 
FORA CORPORATION
 

I. Mark M, du Mas, hereby resign as PresidentIDirector of Chastain Development Corp.. 

NOOOOOO01462. a corporation organized under the laws of the State of Florida. The effective 

date of my resignation is September 16,.2009. 

MARK M. duMAS 

.." 
- . 

N 

- ... 
3j:"'" 


