STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RTD PHASE I, LTD.

Petitioner, L
Application No. 2003-089S
Vvs. 2003 Universal Cycle

Frfcd - 2003 - 0038

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

PETITION FOR REVIEW OF 2003 UNIVERSAL SCORING SUMMARY FOR
RTD PHASE I, LTD.

Petitioner RTD Phase I, Ltd. (“RTD”), pursuant to sections 120.569 and 120.57(2),
Florida Statutes, and rules 28-106.301 and 67-48.005, Florida Administrative Code, files
this petition for informal administrative hearing concerning the 2003 Universal Scoring
Summary for RTD’s proposed development, The Oaks at Riverview, and states:

1. The sole issue raised by this petition is the determination by Florida
Housing Finance Corporation (“Florida Housing”) that RTD did not meet threshold
requirements for minimum set-aside commitments because the Applicant selected as a
minimum set-aside 40% of its units at 60% of area median income (AMI) or less, but the
Applicant failed to demonstrate that it “received an allocation of Housing Credits or is
‘scheduled’ to be assisted with Housing Credits.” See Item # IT.IILE.1.a., 2003 MMRB,
SAIL & HC Scoring Summary for The Oaks at Riverview, July 18, 2003 (“Universal

Scoring Summary”) (attached as Exhibit 1). As explained below, the Applicant will be



funded by tax-exempt private activity bonds from the Housing Finance Authority of
Hillsborough County and satisfies every applicable test of Florida Housing and the Internal
Revenue Service to receive non-competitive, “automatic” 4% Housing Credits. Thus, the
Applicant is “scheduled” to receive Housing Credits as a matter of law, is authorized by
the SAIL statute to select the set-aside percentage that it chose in the application, and
Florida Housing should have scored the Applicant as meeting threshold requirements for
set-aside commitments. |

2. The agency affected in this proceeding is Florida Housing, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. The agency’s file number
1s 2003-089S.

3. The petitioner is RTD, 8403 Colesville Road, Suite 400, Silver Spring,
Maryland 20910. The petitioner’s telephone numbers are 301-562-1686 (phone) and
301-562-1660 (facsimile).

4. The petitioner’s attorney is Donna E. Blanton, Radey Thomas Yon & Clark,
P.A., 313 N. Monroe Street, Suite 200, Tallahassee, Florida, 32301. The attorney’s
telephone numbers are 850-425-6654 (phone) and 850-425-6694 (facsimile).

5. RTD received notice of the Universal Scoring Summary on July 21, 2003,
when Florida Housing Deputy Development Officer Kerey Carpenter sent a memorandum
to all applicants including final scores and a notice of rights.

6. RTD’s substantial interests are affected by the Universal Scoring Summary
because RTD timely filed an application with Florida Housing for a SAIL loan in the 2003

Universal Cycle in connection with the development of an apartment complex called The



Oaks at Riverview in Tampa, Florida, which is part of the Tampa Housing Authority’s

HOPE VI revitalization efforts.

7.

Ultimate facts alleged, including those that warrant reversal of the proposed

agency action, are as follows:

a.

When preliminary scores were released by Florida Housing on May 12,
2003, RTD was determined not to have met threshold requirements relating
to minimum set-aside commitments. See Exhibit 2 (Preliminary Scoring
Summary) at Item # 1T.IILE.l.a. As its reason for the failure to meet
threshold requirements, Florida Housing stated:

Page 26 of the Universal Application Instructions states that in

order for a SAIL Applicant to select as a minimum set-aside 40%

of its units at 60% AMI or less, it must have “received an allocation

of Housing Credits or is ‘scheduled’ to be assisted with Housing
Credits.” The Applicant failed to provide documentation that it met

any of the previous criteria for qualifying for the minimum set-

aside of 40% of its units at 60% AMI or less.

In response, RTD submitted two cures. One cure revised page 22 of RTD’s
Application and included a letter from the executive director of the
Housing Finance Authority of Hillsborough County, both demonstrating
that a tax-exempt private activity bond allocation has been reserved for The
Oaks at Riverview in an amount up to $10,500,000. A copy of this cure is
attached as Exhibit 3.! As shown on Exhibit 1, there is no remaining

question from Florida Housing that RTD has demonstrated a firm

commitment for the bond financing.

1

The cure also revised the Development Cost Pro Forma showing the HFA

financing fees as $442,556. This revision was made for consistency purposes.

3



The second cure included a detailed discussion and an explanation from
Reznick, Fedder & Silverman, the Housing Credit Certified Public
Accountants for RTD, that the Oaks at Riverview satisfies the applicable.
federal tests to receive the Housing Credits. This cure explained why the
development is “scheduled™ to receive housing credits and why, therefore,
RTD could select as a minimum set-aside 40% of its units at 60% of AMI.
A copy of this cure is attached as Exhibit 4.

The SAIL loan for which RTD applied to Florida Housing is authorized by
section 420.5087, Florida Statutes (the “SAIL Statute”). The SAIL Statute
establishes the minimum set-aside requirements for SAIL-financed
affordable housing properties. Those set-aside requirements vary,
depending on what other financing the development uses. When a proposed
development uses low-income housing tax credits (“Housing Credits™) as
part of its financing, the statutory SAIL set-aside requirements 'are the same
as those required by Congress under the Housing Credit program. See §
420.5087(2)(c), Florida Statutes, which provides:

(2) The corporation shall have the power to underwrite and make state
apartment incentive loans or loan guarantees to sponsors, provided:

(c) The sponsor uses the federal low-income housing tax credit, and the
project meets the tenant income eligibility requirements of s. 42 of the
Internal Revenue Code of 1986, as amended . . .

Section 42 of the Internal Revenue Code of 1986, as amended (“Section

427), permits an affordable housing development that uses Housing Credits



to set aside 40% of its units for those at or below 60% AMI. See 26 U.S.C.
§ 42(2)(1)(B).

f Section 42 states that when 50% or more of the aggregate basis of a
building and its land is financed with tax-exempt private activity bonds, the
building may receive non-competitive Housing Credits that do not count
against the state’s allocation. See 26 U.S.C. § 42(h)(4)(B); see also r. 67-
48.027(2)(a), Fla. Admin. Code Ann. (Florida Housing rule establishing
that a development may receive non-competitive Housing Credits when
financed with local private activity bonds if it has “50% or more of the
aggregate basis of any building and the land on which the building is
located financed by tax-exempt bonds™). This is commonly referred to as
the “50% test.”

g Put simply, if a property passes the 50% test, it will receive Housing
Credits,” be eligible to set aside 40% of its units for those at or below 60%
AMI pursuant to federal law, and be eligible to select that same set-aside
pursuant to the SAIL Statute.

h. The Oaks at Riverview passes the 50% test, as illustrated in the attachment
to Exhibit 4 (letter from Reznick Fedder & Silverman, CPAs). The letter
concludes: “Using the projected aggregate building and land and tax-

exempt bond proceeds above [provided by Housing Finance Authority of

2 The development also must pass Florida Housing’s other application threshold
criteria, but none of those are at issue here. See r. 67-48.027(2)(c) and the Qualified
Allocation Plan adopted by rule 67-48.002(91), Florida Administrative Code.
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Hillsborough County], the project has a fraction of 50.28% and meets the
50 percent test in §42(h)(4)(B).”

1. The Universal Application Instructions (“Instructions™), which have been
adopted and incorporated by reference into Florida Housing’s rules,’ restate
the minimum set-aside requirements for SAIL applicants. The Instructions
provide in relevant part on page 26:

Pursuant to Rule 67-48, F.A.C., the SAIL minimum set-aside requirements
shall be:

20% of the units set-aside at 50% of area median income; or

* 40% of the units set-aside at 60% of area median income only if the
Development received an allocation of Housing Credits or_is
“scheduled” to be assisted with Housing Credits;

For purposes of meeting threshold requirements of this Application only,
“scheduled” shall mean:

The Application is one for both SAIL and HC; or

The Applicant includes evidence within its Application that the
Development has a firm commitment, as determined by Florida Housin
after scoring the Financing portion of this Application, for 50% or more of
its financing from tax-exempt private activity bonds.

(Emphasis supplied). A copy of pages 26 and 27 of the Instructions are
attached as Exhibit 5.

] Although the wording of the Instructions differs slightly from Section 42,
the guidance that the IRS has issued regarding that section, and Florida
Housing’s rule 67-48.027(2)(a), none of the terms in the applicable
Instructions section is defined to mean anything different from the statutes
the section implements. If Florida Housing were to apply a meaning to the

Instructions that deviates from the mandates of the SAIL Statute or the

Seer. 67-48.002(111), Fla. Admin. Code Ann.
6



Internal Revenue Code, such an interpretation would be an invalid exercise
of delegated legislative authority. See, e.g., Willette v. Air Products, 700
So. 2d 397 (Fla. 1% DCA 1997), which states:

Executive branch rulemaking is authorized in furtherance of, not in
opposition to, legislative policy. . . . [A] duly promulgated
administrative rule, although ‘presumptively valid until invalidated

in a section 120.56 rule challenge,” must give way in judicial
proceedings to any contradictory statute that applies.

(Internal citations omitted); seer also Carver v. State Division of
Retirement, 2003 WL 21510795, *3 (Fla. 1 DCA July 3, 2003)
(following Willette).

Accordingly, the language in the Instructions must be read to have the same
meaning as the SAIL Statute and Section 42. By reading the Instructions to
have the same meaning as the statutes they are implementing, Florida
Housing also would keep the Instructions consistent with rule 67-
48.027(2)(a).

When the final scores were released by Florida Housing in the Universal
Scoring Summary, the Application still was identified as failing threshold
requirements relating to minimum set-aside commitments. The stated
reason was identical to the reason given in the Preliminary Scoring
Summary. Compare Item # 1T.IILE.l.a. in Exhibit 1 with Item #
ITIILE.l.a. in Exhibit 2. In the “Additional Application Comments”
section, Florida Housing stated:

The Applicant attempted to cure Item IT by stating that the

Application passed what the Applicant called the real world 50%
test established by the Internal Revenue Service and as such, it
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should be concluded that the Development is “scheduled” to be
assisted by Housing Credits. Page 26 of the Universal Application
Instructions though states: “. . . ‘scheduled’ shall mean: The
Application is one for both SAIL and HC; or The Applicant
includes evidence within its Application that the Development has

a firm commitment, as determined by Florida Housing after scoring

the Financing portion of this Application, for 50% or more of its
financing from tax-exempt private activity bonds.” The
Application fails to meet this definition of “scheduled” and
therefore, the Applicant must select the minimum set-aside of 20%

of the units at 50% AMI. The Apphcant having failed to do so, has

failed to cure Item 1T.

See Exhibit 1 at Item # 2C.IILE.1.a.

Florida Housing has caused The Oaks at Riverview to fail threshold
because it improperly determined that the development would not use
enough bond proceeds to satisfy the 50% test. That is because Florida
Housing applied a meaning to the Instructions that is neither mandated by
the plain language of the Instructions, consistent with the statute that the
rule is implementing, nor consistent with rule 67-48.027(2)(a)."

When Florida Housing applies the correct standard, the Oaks at Riverview
satisfies the statutory 50% test and must be found to be “scheduled” to be
assisted by Housing Credits.

Because RTD’s development will be assisted by Housing Credits as
contemplated by the SAIL Statute, by rule 67-48.027(2)(a), and by the
Instructions when read properly, RTD is entitled to select the 40% at 60%

AMI as its minimum set-aside and has not failed threshold requirements for

this item.



8. Rules and statutes that require reversal of the proposed agency action are
the Florida Housing Finance Corporation Act (sections 420.501 - .530, Florida Statutes);
sections 120.569 and 120.57(2), Florida Statutes; and rules 67-48.002, 67-48.004, 67-
48.005, and 67-48.027, Florida Administrative Code.

Based on the foregoing, Florida Housing erred in determining that RTD did not
meet threshold requirements for minimum set-aside commitments. RTD respectfully
requests that an informal administrative heming be held and that the Hearing Officer enter

a Recommended Order finding that RTD’s application meets all threshold requirements.

Datgd:? - ?/ Q_rg Respectfully submitted,

= R g

Donna E. Blanton

Florida Bar No. 948500

Radey Thomas Yon & Clark, P.A.
313 N. Monroe Street, Suite 200 °
Tallahassee, Florida 32301
850-425-6654 (phone)
850-425-6694 (facsimile)

Attorney for RTD, Ltd.






As of: 07/18/2003

2003 MMRB, SAIL & HC Scoring Summary

File# 2003-089S Development Name: The Oaks at Riverview
As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount Is SAIL Request Amount
Points | Threshold? | Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
07 - 18 - 2003 66 N 7.5 $44,991.5 4.11% N
Preliminary 66 N 75 $44,991.5 4.11% N
NOPSE 66 N 7.5 $44,991.5 4.11% N
Final 66 N 75 $44,991.5 4.11% N
Post-Appeal 0 N 0 0
Scores:
Item # |Part|Section|Subsection[Description Available |preliminary [NOPSE|Final vomgvuom__
Points
Optional Features & Amenities
18 [ B 2.a. New Construction 9 9 9 9 0
1S 11 B 2.b. Rehabilitation/Substantial Rehabilitation 9 0 0 0 0
28 i B 2.c. All Developments Except SRO 12 12 12 12 0
2S 0 B 2d. SRO Developments 12 0 0 0 0
3s ] B 2.e. Energy Conservation Features 9 9 ) 9 0
Set-Aside Commitments
4S i JE 1b. Commitment to Serve Lower AMI 5 5 5 5 0
58 1] E 1i.c. Total Set-Aside Commitment 3 3 3 3 0
6S W |E 3. Affordability Period 5 5 5 5 0
Resident Programs
7S 1] F 1. Programs for Non-Elderly & Non-Homeless 6 3] 6 6 0
7S 1] F 2. Programs for Homeless (SRO & Non-SRO) 6 0 0 0 0
78 n F 3. Programs for Elderly 6 0 0 0 0
8S 1} F 4. Programs for All Applicants 8 8 8 3 )
Local Government Support
9S v a. Contribufions 5 5 5 5 )
10S v b. Incentives 4 4 4 4 0




As of: 07/18/2003

File #

2003-089S
Threshold(s) Failed:

Development Name:

2003 MMRB, SAIL & HC Scoring Summary

The Oaks at Riverview

item #

Part

Section

Subsection

Description

Reason(s)

Created As Result
of

Rescinded as Result

of

17

E

1.a.

Minimum set-asides

Page 26 of the Universal Application Instructions states that in order for a SAIL
Applicant to select as a minimum set-aside 40% of its units at 60% AMI or less, it
must have “received an allocation of Housing Credits or is ‘scheduled’ to be assisted
with Housing Credits”. The Applicant failed to provide documentation that it met any

of the previous criteria for qualifying for the minimum set-aside of 40% of its units at
60% AMI or less.

Preliminary

2T

Status of Site Plan Approval or Plat
Approval

Proposed Development will consist of both multifamily and single-family units.
Applicant provided a properly completed and executed Local Government Verification
of Status of Site Plan Approval for Multifamily Developments form, but failed to
provide a properly completed and executed Local Government Verification of Status
of Plat Approval for Single-Family Developments form.

Preliminary

Final

3T

Site Control

The lease provided to evidence site control is incomplete. Exhibit C, Permitted
Encumbrances, and Exhibit D, Memorandum of Ground Lease, were not provided.

Preliminary

Final

a7

Equity commitment

Page 60 of the Universal Application Instructions states as one of the criteria for a
firm equity commitment is that it expressly state the amount of equity to be paid
prior to or simuitaneousty with the closing of construction financing. The provided
Related Capital Company equity commitment does not have this statement.
Therefore, the equity commitment is not firm and is not a source of financing.

Preliminary

Final

Developer Note

The Applicant provided at Exhibit 60 a sheet of paper which has as a heading
"DEVELOPER NOTE". The statement on the paper reads: "RTD Phase | GP, LLC
hereby commits to loan $1,326,056 to RTD Phase |, Ltd. for ..." The Applicant has
stated at Part B of the Application that the name of the Developer is Riverview-Dyer
Redevelopment, LLC, not RTD Phase | GP, LLC. Therefore, the commitment is not
firm and is not a source of financing.

Preliminary

Final

6T

Loan commitment

MuniMae Midiand is a non-regulated Financial Institution. Page 58 of the Universal
Application Instructions states that evidence of ability to fund must be provided for
non-regulated Financial Institutions. This evidence must be in the form of audited
financial statements no more than 15 months old. The Applicant may provide within
the Application a copy of the financials or a copy of the Corporation's Letter of
Receipt and Acceptance stating the Corporation was already in receipt of the
financials. The Applicant failed to do either. Therefore, the MuniMae Midland's loan
commitment is not firn and not a source of financing.

Preliminary

Final

Loan commitment

Sources must equal or exceed uses. In order to make this determination Florida
Housing must have loan commitments that state specific amounts. MuniMae

Midland's loan commitment provides for an adjusted permanent loan amount based

Preliminary

Final

2




As of. 07/18/2003

2003 MMRB, SAIL & HC Scoring Summary

File#  2003-089S Development Name: The Oaks at Riverview
Threshold(s) Failed: .
Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
on a formula with no floor amount stated. Therefore, the amount of the permanent
loan cannot be determined. As such, the loan commitment was not counted as firm
and was not counted as a financing source.
8T \% E Construction financing Application has a construction financing shortfall of $5,114,929. Preliminary Final
a7 Vv E Permanent financing Application has a permanent financing shortfall of $7,583,873. Preliminary Final
10T \ E Developer Note The Applicant provided at Exhibit 60 a sheet of paper which has as a heading Preliminary Final
"DEVELOPER NOTE". As previously stated above at Item 5T, it was not counted as
a source of financing because it was not in the Developer's name. In addition, it is
not being counted as firm because the Applicant failed to provide any evidence of
ability to fund as required for non-regulated Financial Institutions on page 58 of the
Universal Application Instructions.
Proximity Tie-Breaker Points:
Item # (Part{Section[Subsection|Description Available |Preliminary NOPSE|Final Post-Appeal
1P i A 11.b.(1) Grocery Store 1.25 125 125 | 1.25 0
2P i} A 11.b.(2) Public School 1.25 1.25 125 | 1.25 0
3P 1] A 11.b.(3) Medical Facility 1.25 0 0 0 0
4P 1] A 11.b.(4) Pharmacy 1.25 0 0 0 0
5P 11 A 11.b.(5) Public Bus Stop or Metro-Rail Stop 1.25 1.25 125 | 1.25 0
6P 1} A 11.c. Proximity to Developments on FHFC Development Proximity List 3.75 3.75 3.75 | 3.75 0
Additional Application Comments:
Item # |Part|Section [Subsection Description Reason(s) Created As Result |Rescinded as Resuit
1C 1] 3 b Development Applicant did not submit copy of a letter from the local planning office or census Preliminary
bureau verifying that the development is located in the referenced QCT.
2C m e 1.a. Set-Aside Commitments The Applicant attempted to cure ltem IT by stating that the Application passed what [Final

the Applicant called the real world 50% test established by the Internal Revenue
Service and as such, it should be concluded that the Development is "scheduled” to
be assisted by Housing Credits. Page 26 of the Universal Application Instructions
though states:: "...'scheduled’ shall mean: The Application is one for both SAIL and

HC; or The Applicant includes evidence within its Application that the Development

3




As of: 07/18/2003

File #

2003 MMRB, SAIL & HC Scoring Summary

2003-089S Development Name: The Oaks at Riverview
Additional Application Comments:
Item # [Part|Section|Subsection Description Reason(s) Created As Result (Rescinded as Result

has a firm commitment, as determined by Florida Housing after scoring the
Financing portion of this Application, for 50% or more of its financing from
tax-exempt private activity bonds." The Application fails to meet this definition of
"scheduled" and therefore, the Applicant must select the minimum set-aside of 20%

of the units at 50% AMI. The Applicant having failed to do so, has failed to cure item
1T.







As of: 05/12/2003

2003 MMRB, SAIL & HC Scoring Summary

File# 2003-089S Development Name: The Oaks at Riverview
As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount Is SAIL Request Amount
Points | Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
05-12-2003 66 N 75 $44,991.5 4.11% N
Preliminary 66 N 75 $44,991.5 4.11% N
NOPSE 0 N 0 0
Final 0 N 0 0
Post-Appeal 0 N 0 0
Scores:
Item # |Part|Section|Subsection|Description Available |Preliminary [NOPSE|Final|Post-Appeal
Points
Optional Features & Amenities
1S i B 2.a. New Construction 9 9 0 0 0
1S n B 2b. Rehabilitation/Substantial Rehabilitation 9 0 0 0 0
25 1] B 2.c. All Developments Except SRO 12 12 0 0 0
28 1} B 24d. SRO Developments 12 0 0 0 0
3S 11 B 2.e. Energy Conservation Features [} [} 0 0 0
Set-Aside Commitments
45 [ E 1.b. Commitment to Serve Lower AMI 5 5 0 0 0
58 1} E 1.c. Total Set-Aside Commitment 3 3 0 0 0
s [m € 3. Affordability Period 5 5 R ) 5
Resident Programs
75 Wo|F 1, Programs for Non-Elderly & Non-Homeless 6 6 0 0 0
7S 1] F 2. Programs for Homeless (SRO & Non-SRO) 6 0 0 0 0
78 ] F 3. Programs for Elderly 6 0 0 0 0
8S n F 4, Programs for All Applicants 8 8 0 0 0
Local Government Support
9S \Y a. Contributions 5 5 0 0 0
10S v b. Incentives 4 4 0 0 0




As of: 05/12/12003

File #

2003-089S
Threshold(s) Failed:

Development Name:

2003 MMRB, SAIL & HC Scoring Summary

The Oaks at Riverview

item #

Part

Section

Subsection

Description

_.mommoimv

Created As Result
of

Rescinded as Result
of

1T

E

1.a.

Minimum set-asides

Page 26 of the Universal Application Instructions states that in order for a SAIL
Applicant to select as a minimum set-aside 40% of its units at 60% AMI or less, it
must have “received an allocation of Housing Credits or is ‘scheduled’ to be assisted
with Housing Credits”. The Applicant failed to provide documentation that it met any

of the previous criteria for qualifying for the minimum set-aside of 40% of its units at
60% AMI or less.

Preliminary

2T

1

Status of Site Plan Approval or Plat
Approval

Proposed Development will consist of both multifamily and single-family units.
Applicant provided a properly completed and executed Local Govemment Verification
of Status of Site Plan Approval for Multifamily Developments form, but failed to
provide a properly completed and executed Local Government Verification of Status
of Plat Approval for Single-Family Developments form.

Preliminary

ar

4T

Site Control

The lease provided to evidence site control is incomplete. Exhibit C, Permitted
Encumbrances, and Exhibit D, Memorandum of Ground Lease, were not provided.

Preliminary

Equity commitment

Page 60 of the Universal Application Instructions states as one of the criteria for a
firm equity commitment is that it expressly state the amount of equity to be paid
prior to or simultaneously with the closing of construction financing. The provided
Related Capital Company equity commitment does not have this statement.
Therefore, the equity commitment is not firm and is not a source of financing.

Preliminary

6T

Developer Note

The Applicant provided at Exhibit 60 a sheet of paper which has as a heading
"DEVELOPER NOTE". The statement on the paper reads: "RTD Phase | GP, LLC
hereby commits to loan $1,326,056 to RTD Phase |, Ltd. for ..." The Applicant has
stated at Part B of the Application that the name of the Developer is Riverview-Dyer
Redevelopment, LLC, not RTD Phase | GP, LLC. Therefore, the commitment is not
firm and is not a source of financing.

Preliminary

Loan commitment

MuniMae Midland is a non-regulated Financial Institution. Page 58 of the Universal
Application Instructions states that evidence of ability to fund must be provided for
non-regulated Financial Institutions. This evidence must be in the form of audited
financial statements no more than 15 months old. The Applicant may provide within
the Application a copy of the financials or a copy of the Corporation’s Letter of
Receipt and Acceptance stating the Corporation was already in receipt of the
financials. The Applicant failed to do either. Therefore, the MuniMae Midland's loan
commitment is not firm and not a source of financing.

Preliminary

Loan commitment

Sources must equal or exceed uses. In order to make this determination Florida
Housing must have loan commitments that state specific amounts. MuniMae

Midland's loan commitment provides for an adjusted permanent loan amount based

Preliminary

2




As of: 05/12/2003

2003 MMRB, SAIL & HC Scoring Summary

File# 2003-089S Development Name: The Oaks at Riverview
Threshold(s) Failed: )
ltem # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
on a formula with no floor amount stated. Therefore, the amount of The permanent
loan cannot be determined. As such, the loan commitment was not counted as firm
and was not counted as a financing source.
8T \ E Construction financing Application has a construction financing shortfall of $5,114,929. Preliminary
oT Y E Permanent financing Application has a permanent financing shortfall of $7,583.873. Preliminary
10T \ E Developer Note The Applicant provided at Exhibit 60 a sheet of paper which has as a heading Preliminary
"DEVELOPER NOTE". As previously stated above at item 5T, it was not counted as
a source of financing because it was not in the Developer's name. In addition, it is
not being counted as firm because the Applicant failed to provide any evidence of
ability to fund as required for non-regulated Financial Institutions on page 58 of the
Universal Application Instructions.

Proximity Tie-Breaker Points:

bureau verifying that the development is located in the referenced QCT.

item # |Part|Section[Subsection|Description Available |Preliminary [NOPSE|Final Post-Appeal|
1P i A 11.b.(1) Grocery Store 1.25 1.25 0 0 0
2P 1] A 11.b.(2) Public School 1.25 1.25 0 0 0
3p nwoJA 11b.(3) Medical Facility 1.25 0 0 0 0
4P m A 11.b.(4) Pharmacy 1.25 0 0 0 0
5P THRE 11.b.(5) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 0
6P m A 11.c. Proximity to Developments on FHFC Development Proximity List 3.75 3.75 0 0 0

Additional Application Comments:

item # Part{Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
iC i 3 b Development Applicant did not submit copy of a letter from the Jocal planning office or census

Preliminary







2603 CURE FORM

{Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Fomm 1s being submitted with regard to Application No., 2003- 0898~ and

pertains to;

Part Seciion

The attached mwformation is submitted in response to the 2

because:

Subsection Exhibit No (if appliceble)

133 Universal Scoring Surnmary

l ! I.  Preliminary Scoring and/or NOPSE scoring resulted in.the imposition of a fatlure to
achieve maximum points, a failure to achieve proximity tie-breaker points selected,

and/or failure in achieve threshold relative to this form.

bejow:

Check applicable item(s)

2003 Universal
Scoring Summary

Created by:

Preliminary NOPSE
Scoring Scoring

{ ] Reason Score Not
Maxed

ftem No. S

L

[ ] Reason Threshold
Falled

-~

ItemNo. 7

L

L

[ ] Reason for Failure
to Achieve
Proximity Tie-
Breaker Points
Selecte
(MMRB/SAILHC
Applications Only)

emyNo. P

OR

& H. (nher changes are necessary to Keep the Application consistent:

This revision or additional documentation is submitied to address an issue resuliing
from a Cure to Part [II Section E Subsection 1. Exhibit

(:f applicable).



. Brief Statement of Explanation for Cure
For Application 2003- 089S

Provide a separate brief statenient for each Cure.

RE:  Preliminary Scoring
Consistency

For the purpose of consistency in reference to cure item #17T, page 22 of the Application
Tias been revised showing that the amount of Tax-Exempt bond aliocation is $10,500,000.

N

The commitment from the Tanypa Housing Finance Authority has also been provided to

demonsirate this.
Alsa for the purpose of consistency Applicant has revised the Development Cost Pro

Fonna showing the HFA Financing Fees (Constraction Loan Origination Fee) as
$442,556 just as it is referenced in the 50% test explanation from Remnick.

Part IIl, Section E, Subsection. {.a, ltem IT




Universal Application - C721D1C9-910A-4EA9-8F31-3BF 206928925 Page 22 of 27

“REVISED”

2. HOME Apphicants - Toial maximurn HOME subsidy aliowed: $

L

Provide a chart behind a tab lebeles “Exhibit S0 showing the calculation ot makdimurg HOME subsidy the
¥

Appiicant may_reguest based on the FUFC imits.

[¥Y]

. SAlt &ppiicants - 15 Applicant applying for a loan in excess of 25% of Tots! Devalopment Cost?
7 ves @ No
If *Yes" indiczte below the eligibility requirement that has been satisfied o ensbie the Apglicant to make
such request;
" 2. Non-Profit and putific Sponsars which are able to secure grants, darations of tand, or contritiutions from
other sources collechively totsling at least 10% of Tote! Developraznt Cost;
834
" b. Sponsors that maintain an 80% occupaney of residents quakifying as Farmwaorkers/Commaercial Fighing
Workers of Homeless as dafined in 420.503(18}, F.5., over the life of the isan.
if applicablz, provide evidence of SAIL Applicant’s eligibility o requast 3 ioan in excess of 25% of Tota!
Davelopmart Cost behind a tab labeled "Bxhubit 517,
4, Dasignition
7 & Florida Keys Area
€ b. Eidery
7 ¢. Farmworker/Commarcial Fishing Worker
" d, Homeless
{7 e HOPE VI - Spplicant most provide evidence of eligibifity benind 3 tab lebeled “Exhibic 527
€ f. Rural Daveicpment
£ 2p 515 - € RD 514/515

or

& . Urben In-Fill - Applicant must provide evidences of eligibility behing 2 t2b lsheled "Exhibit 527

% 1. Front Porch Flarida Cammunity ~ Applizant must provida evidence of eligibiiity behindd a tab iabeled "Exhibit §2°

€ . Applicant elects not to selact ane of the above sesignaticns
%, a. Cther Carporation funds that will be used 25 2 source of inancing for this construction project:

FHFC Program FHFC Fite Humber Amount of Furiding

'\M : PNA s

NA NA $

b, If Local Government-issued Tax~Exampt Bond proceeds, excluding ST1{c)3) bonds, will he used o
finance this construction, provide the fullowing information:

Tax-Exempt Bond source Tax-Exempt Bond amount:
Hifisborough County Housing Finance Authori ¢4 1USO000D

B. Finance Documents:

AE Applicar:s must nomplete the Development Cost Fro-Farmz, the Detsil/Explanation Sheet, if applicable, the
Construction or Rehab Analysis, ang the Permanent Analysis. In addition, ali Spplicants must compiate and attach
the Commitmernt to Defer Daveloper Fes, if applicabie, behing a =5 labeled *Extibit 53¢,

DEVELOPMENT COST PRO FORMA
NOTES:

(1) For HC, thase faes must be included but may be inciudad as sn sligible cost only 8t the Apolicant's discretion,

hitps:/fwams. floridahousing.org/scripts/wamspublisher.diFormPublisherModule/ModifySel...  6/18/03
¥ g.org/senp P
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MID CITY URBAR,LLC e vus

1
. ’ !
B "REVISED" !
Housing Finance Authority |
’ o T i :
: Hitaherinzds < im §
: Favnpa, Fuai H
:
|
s . .
§ March 26, 2003 : ' }
{ Florida Housing Finance Corporation
: State Apartment Incentive Loan (SAIL) Program
i 227 North Brenough Street, Suite 5000 o
; Tallahassee, Florida 32301-1329
Re:  The Oaks at Riverview
Tampa, Flerida
Ladics and Gentlemen:
In reference to the above-captioned matter at the request of Riverview-Dyer
Redevelopment, LLC, this fetter is provided to you as part of the partnership’s
application to the Florida Housing Finance Corporation for a State Apartment Incentive
Loan {(SAJL) Program for the development of a 250-unit senior and rlti-family housing
; proiect in Tampa, Florida. The SAIL Joan is to be made in conjunction with the issuance :
: of bonds (the “Bonds™) by the Housing Finance Authority of Hillsboroigh County (the
“Authority™).
Pursuant 1o the rules which govemn the SAIL Program, please be advized of the
[ following: :
i .
: 1. Tax-Exempt Private activity bond allocation in the amuunt of $10,361,272
: . (and up to $10,500,000) has been reserved for the Projant.
2 Approvals by the Authority precedent to the issuance of the Ronds by the
Authority have been obtained and a TEFRA hearing was held on October
i 30, 2002.
( 3 All Fees currently due to the Autharity from the Partnership in connection
¢ with the Project have been paid. :

P SATAL LA AL taan v ey e

S them i Saine 8143 farepa B 3300

-
4. A commitment has been executed by the Authority and Partnership
aljowing for the issuance of Bonds by the Authority to iénam:ge the Froject.

R I A B A O R AT L B AP

Y

LSPLSESETB  3dg 3ulwenvadul &3 runwucrs ;ias,.:w 0 L2 H4RH
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Page 2 -7
Merch 26, 2003

If you need any further information, please do not

Executive Director, Housing Finance Authority of Hillsborongh Courniy at'

(413) 635-8254.

Sincerely,

I’rank DeBo;e
Chairman

LB¥LSESELS

2dg uswanosdur SrruNTYO ]

hesitate to contact 3, Don Shea,

e e oA e
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bopiicant shouid rely on the advice of 2 tax professional. (522 Faes section in Univarsal Applization Package.}

{2) Daveicper fee may not exceed the liriits estabiichad in Rule Chanters §7-21 and 87-48, F.AL, Any portion of
the fae that hag Heen deferred rmust be included in Total Develupment Cost.

13} Developer fee on Exigting Buildings to be Anguirad/Twned masy not exczed 4% of the cost of the building CNLY
(¥ P G g g
{exclusiva of farud}.

3. Otherwise,

12

{4} If Housing Credit eguity is being used as a source of finending, complete columns §, 2 and
compiate columins 2 2nd 3.

1S} General Comtractor's fee is Hmited to 1495 of actual construction cost. Generat Centractor's fea must be
az.c S&d.

{6} In refarence to impact fegs, 2 {ax professional’s advice should be sought regerding eligibility of these faes,

{7) Hard and soft cost contingency amounts cannat exceed the limits stated in Rule Chapters 67-21 &nd 67-48,
F A.C.

[8) For HOME Rentai Joans, the cradit underwiiting fee, serviting fees end compliznce manitaring fees are paid by
FHFC.
USE THE DETAIL/ EXPLANATION SHEET FOR EXPLANATION OF * ITEMS, ATTACH ADDITIONAL SHEETS
IF NECESSARY,
1 2 3

HC INELIGIBLE; OR  Total (MMRB, SAIL,
ELIGIBLE (HC ONLY)  MMRB/SAIL/HOME HOME and HC)

PROIECT COST

s

g B S e e fprs pondive s £ B
Actual Consiruction Cast

Damoiition 4
*(Off-site (explain in detail} s} i )
Naw Renfal Units 12583184 i‘ 3
Rehab of Existing Rentaf Units 5
Aceessory Rultdings S T ,
Racreatonal Ameriies 3 )
Renab of Existing Commen Aree ¢
e 1130000

* Other {expizin in detail)

A%, Actuat Construction Cost $¢ 514013184 ¢ 14013184

*Contingency {explain in detail}

A1.1 Sub-Total &
A1.2 Generzal Contractor Fee (5}
{Max. 13% of AL, Column3} 7.
A1.3 Total Actual Construction N
Cost
Financial Cost
Construction Loan Credit ' &
Enhancament o o o

Construction Loan Interest

Construction Lean Drigination Fag

Bridge Loan Interest

Bricge Losn Crigination Fee

Permanent L.ozn Credit Enhancement

Permanent Loan Origination Fes

Eeserves Reguired by Lendar

A2, Total Financial Cost $ ¢ $ 2606555 ¢ 2606552
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14
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YREVISED"

Gensral Devalopment Costs

Accounting Fees 35003

- 2.y - - cememmimn e e
Appraisal 15000
Architect's Fee - Design 5350&‘ o
Architect’s Fee - Supervision 187580
Builder's Risk Insurancs R
Buiiging Parmit 1404973
Brokarzge Fees - Land
Brokerage Fess - Bulldings
Ciosing Costs - Conatruction Loan 5"/ 59
Closing Costs - Permanent Loan
Engineering Fe2
Environmental Report
FHFC Administrative Fae (13 and {8) 72758

FHFC Appiication Fes {1}

FHFC Compliance Fee {8)

FHFC Cradit Underwriting
{1} and {8} :

AeE

¥Impact Feas (list in detail)

Inspection Feas

Insursnice
Leget Fess
Market Study
Marketing/Agvartising 616000
Property Taxes
Soit Tast Report
Survey
Title Insurance 168570
Lty Connection Fee
“Other (explain in detail)
*Contingency (7} 20000
{explain in detail) ) L
A3, TOTAL GENERAL g0 ¢ 2280848
DEVELOPMENT COST SR )
B, DEVELOPMENT COST $ 0 g 21547083
(R13+A2+A3)
C. DEVELOPER'S FEE {2} $ 5 2968534
AQUISITION COST OF EXISTING
DEVELOPMENTS {EXTLUDING LAND)
Existing Bulldings
Developar Fee on Existing o T
Buiidings {3} et entenetes e e, b+t e

wioss

07000

EASRANIN,

iégédﬁuh.A L

15302

0
0

185578
)
kY
b
o

260000

2280848

wvams. floridahousing.org/scripts/wamspublisher.dll/FormPublisherModule/M odify

Sel...
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*Other {explaln in detail}
D. TOTAL ACQUISITION COST $ @

LAKD COST - ., , T .
fand ¢ e $ ¢

E. TOTAL LARD COST 5@ $

F. TOTAL DEVELOPMENT ¢ C ¢ 24018027 5 24036027

Betail/Explanation Sheet

Tatals must agree with Pro Forma. Provide description and amount for cach jtem that has been comgleted
on the Pro Forma,

Development Cast
Acquisition Cost of Exizting Developrmieonts
Othar:

Actual Constroctiocn Cost

Ofi-sita;
Other: This includas site infrastructure w‘a‘{-ik"fséé6,’é'6’65;’6’£hé’e's’ié’é"s;’i%};;}'rﬁé‘tﬁ?;’{é?&”

{$280,800), non-dwelling equipment {$250,000).
Continnency: $702,275 for 'dr'xénti‘cib.:ii'ed"cost overruns o
Gerers! Devologmernt Cosls

Impiact Faes:

Cortingency: $200,000 for unan ticipated soft cost overruns.

NOTE: Neithar trokerage fees nor syndicetion feas can ba inclides in eiigitile basis. Consulting fees, if any, 3nd the
2ot HC market study must be paid out of e Daveioper fee. Conguiting fees inciuedz, but

payments for Application consultants, construction m3nagament or sugendsion

e0si of an ind
are not finited to,
consuftznts, & locat government consultants.

CONSTRUCTION or REHAB ANALYSIS { OCATION OF
AMDUNT BDOCUMENTATION

Toial Develepmant Cost § 24018027

MINUS

. . 886803

SAIL Loan Reguestes $ Shie

&G
MMRB Raquested Y
HOME Loan Reguestes $0 L )

. - . . 3 320500 s 56
HC Equity Proceeds Paid Prior 1o Complation of Construction 5 > 0 o Exhitit =%
which is Prior to Receipt of Final Certificate of Occupancy or o
iri the case of Azhabifitation, prior to placediin service date
as detenined by the Applicant,

s/wamspublisher.dil/FormPublisherModule/Mod: fvSel... &/18/03
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2603 CURE FORM

{Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection snd Exhibit)

-

This Cure Form is being submitied with regard to Application No. 2003- 089S and
pertains o

The attached information is submiited in response to the 2003 Universal Scoring Summmary
becatse:

Vs ’\l I. Preliminary Scoring and/or NOPSE scoring resulted in the impesition of a failure to
achieve maximum points, a failure to achieve proximity tic-breaker points selected,
andior failure to achieve threshold relative to this form. Check applicable item(s)

helow:

2003 Universal Created by:
Scoring Summary
Preliminary NOPSE
Scering Scoring
[] Reason Score Not oy
o Itemy No. S i {
Maxed U e L U
7} Resson Threshald & A, = ;
b4 ftem Mo. 1T & ]

Failed

i | Reason for Failure
to Achieve ItemNo. P 1 1
Proximity Tie-

Breaker Points
Selected
(MMRB/SAILHC
Applications Only)

OR

G 11. Other changes are necessary (0 keep the Application congistent:

This revision or additional documentation is submitted to address an issue resulting
rom a Cure to Part Section Subsection Exhibit __ (if

applicable).



_ Brief Statement of Explanation for Cure
For Application 2003- 0895

Provide a separate brief statement for each Cure.

RE:  Preliminary Scoring
Mo # 2T

The SAIL minimom set-aside must be 20% @ 59% AMI unless a proposed
Development is “scheduled” to be assisted with Housing Credits. If a proposed
Development is “scheduled” to be assisted with Housing Credits, then the Applicant may

select 40% @ 60% AMI as its minimom set-aside.

(ne of the ways that a proposed development can be “scheduled” to reczive
Fousing Credits is 1o demonsirate that the Development will be funded by tax-exempt
private activity bonds and is, therefore, entitled to non-competitive, “automatic” 4%
Housing Credits,

In order to gualify to receive the non-competitive 4% Housing Credits on 100%
of the Development’s eligible basis, more than $0% ofthe De relopment’s aggregate
basis must be financed by tax-cxempt private activity bonds. This is corumonly referred

. 4

o as the “50% test™.

Florida Housing's preliminary scoring summary said that the Applicant failed 1o
demonstrate that it met any criteria for qualifying to choose the 40% @ 60% AML
Fiorida Housing uses informal scoring worksheets to help guide the scorer through the
jutricacies of an Application. A review of the worksheet for Part 0L E, 1, a {1,
Minimum Set-aside, for this Application shows that the scorer carefully followed the
worksheet and answered the questions accurately on that sheet. However, this led the
scorer to the erroneous conclusion, that this Application was not scheduled to be assisted
with Housing Credits and therefere was not entitled to select the 40% @) 60% AMI as its
minimom set-aside and thus failed threshold.

The confusion arises because pages 26 and 27 of the Universal Application
Instructions establish twa different tests to determine whether a Development satisfies the
5094 test. If an Application seeks only SAIL, as does this one, then the Instructions
employ a “real world” 50% test that essentially tracks the test established by the Internal
Revenue Code. If an Application seeks MMRB, then Florida Housing has established a
more rigorous standard. For those Applications, the Instructions require that at least 50%
of the Total Development Cost be financed by tax-exempt bonds. Because this
Application is using Jocal bonds, and not Florida Housing MMRB, then this SAIL-only
Application must only satisfy the real world 50% tesi. The scoring worksheet forced the
scorer to review the Application as though it was requesting MMRB financing, which is
not the case and not what the Insirections contemplate.

Pari T, Section E, Subsection. 1.a, Item IT



Presumably, the scoring worksheets ask the scorers to use the MMRB test
because it is"edsier to apply and an Application that meets the MMRB test wiil
necessarily meet the SAIL test. If an Application does not satisfy the MMRB test, it can
still satisfy the real world 50% test and therefore be “scheduled’ to be assisied with HC,
but that requires a deeper analysis and financial review than can reasonably be
accomplished during Florida Housing’s preliminary scoring. That review may be best
made through brief statements such as this.

Attached is an opirion letter from Beth Mullen, Principal, Reznick Fedder & Silverman
LA

which demnonstrates that the Qaks at Riverview clearly passes the 50% test.

Therefore, this Development is “‘scheduled” o be assisted by Housing Credits as
contemplated for SAIL-only Applications on page 26 of the Instructions, is entitled to
select the 4096 @609 AMI as iis minimun set-aside, and bas not {aled threshold for thiz
item.

Part I11, Section E, Subsection. 1.3, Item IT




Reznick Fedder & Silverman

Ceittizd Public Accourtants » A Professional Corporation

.~ f

\'

WAV TS O

YRevised"
June 17, 2003

Ms. Lois Fried

Mid-City Urban LLC
8403 Colesville Road
Suite 200

Stiver Spring. MD 20516

Dear Lois,

You have asked me 1o clarify the way that the 50 percent test outlineg c}i internal
Revenue Code Section 42(h){4)B) will be calculated on your Gaks R verview
transaction. The Code provides that “if 50 percent or more o if the aggregate basis of any
building and the land on which the building is lecated is {inanced by 2 ‘nbligaaian
describad in subparagraph (A}, paragraph (1) shall not apply (o any portiou of the credit
atlowable under subsection {a) with respect to such building”. Th 15 can be simpiified to
that if 5% percent of the aggregate building and land ave financed by tax-sxempt
bonds, the buil dxrﬂ dom wi need an allocation from the state agency io receive [ow-
income tax credits. Private Letier Roling 199917046 further clarifics that “the basis of
the partnership’s building [or purposes of §42(0)(4)B) is determined by using the
huilding’s cost basis under §1012.7 The key to the calenlation is that they are loskin
ibe cost of the building and land. The cost of itemms that are part of total deve Ex,-‘,-nmnt cost

but not building or land arc excluded from the 50 percent lest.

ool

GQ

The calculation of the aggregate basis of the building and land for Qaks at Riverview is

~

as follows:

Total Development Cost 24,016027
Less:

Svndiﬂat-m Legal 90,660

HFA Financing Fees 442 556

x\mrkf'm /Lease Up 616,000

Permanent Financing Fec 96,250

Soft Cost Contingencey 200,000

Af"fb:'d:zbmty 2eserye 1,350,000

Gperating Deficit Reserve 350,000
Equala:

Aggrepate Basis of Building & Land 2087122

Tax-exempt bond proceeds 10,493,873

ATLANTA . BALTIMORE . BETHESDA = CHARLOT




YReviged®

Syndication !cgdt and the finance fees have been excluded because the costs are
ntangible assets that are either amortized or non-deductible. ?trifctxz*m! @ase up is
xciuded because the costs are expensed and not capitalized into e building. The soft
cost contingency is assumed to be spent on either deductible zl?t"ta or it $pent SOt is noy

a building cost. “The affordabi lity reserve and operating deficit reserves are cash and thas
are not building. These numbers are projecied based on your current budget. The
determination of the final 50 percent calculation can only be done at construction
completion based on actual land and building costs incurred. L«°m_ the p G_,C"ch

gbr >gate building and land and mx-e\""npt bon pm’:e{cs above, the project has 4
fraction of 50.28% and meets the 50 percent teat in $42(h¥4}B).

sl

0

Picase cail me a1 (301)961-5538 if you need additional information.
\ ’ 7
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MMRB, SAIL and/or HC Minimum Set-Aside (Threshold)

All Applicants must select a minimum set-aside for each Program applied
for.

HC Applicants Note: Choosing the 20% at 50% AMI or less minimum
set-aside will restrict ALL set-aside units at 50% or less of the AMI
pursuant to IRS regulations. Applicants may choose the 40% at 60% AMI
or less minimum set-aside without committing to setting aside any of the
units at the 60% AMI level. For example, an Applicant may commit to
setting aside 40% at 50% AMI and this would also be considered 40% at
60% AMI or less.

Pursuant to Rule 67-48, F.A.C., the SAIL minimum set-aside requirement
shall be:

e 20% of the units set-aside at 50% of area median income;
or

« 40% of the units set-aside at 60% of area median income only if the
Development received an allocation of Housing Credits or is
“scheduled” to be assisted with Housing Credits;

or

o 100% of the units set-aside below 120% of area median income only
if the Development will be located in the Florida Keys Area.

For purposes of meeting threshold requirements of this Application
only, “scheduled” shall mean:

The Application is one for both SAIL and HC; or

The Applicant includes evidence within its Application that the
Development has a firm commitment, as determined by Florida
Housing after scoring the Financing portion of this Application, for
50% or more of its financing from tax-exempt private activity bonds.

SAIL Applicants that are not “scheduled” to be assisted with federal
Housing Credits must select the “20% at 50%” minimum set-aside or, if
applicable, the 100% below 120% minimum set-aside to meet threshold
requirements or the Application will be automatically rejected.
Applicants will not be given an opportunity during credit underwriting to
change the SAIL Minimum Set-Aside Requirement to “20% at 50%” or,
if applicable, “100% below 120%” to meet threshold requirements.

MMRB Applicants will be required to meet the following minimum set-
aside:

26
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J If less than 50% of the Total Development Cost is being financed
by Tax-Exempt Bonds, the Applicant must commit to set aside
either 20% of the units at 50% AMI or lower or 40% of the units at
60% AMI or lower; or

. If 50% or more of the Total Development Cost is being financed
by Tax-Exempt Bonds, the Applicant must commit to set aside
either 40% of the units at 50% AMI or lower or 50% of the units at
60% AMI or lower

All Applicants Note: The deep rent skewing option is permitted for HC
Developments only.

Commitment to Serve Lower Area Median Income (5 Points)

Where reasonably possible, Applicants should keep the unit mix consistent
to each AMI level committed to.

Points will be awarded for a commitment to set aside units beyond the
minimum set-aside, with the following exceptions:

o Applications for Developments that will be funded with Local
Government-issued Tax-Exempt Bonds that are only requesting non-
competitive HC will automatically receive 5 points; and

o Applications for Developments located in Locations B, C, D or E
which are requesting FHFC-issued MMRB without SAIL and
with/without non-competitive HC will automatically receive 5 points.

Applicant should indicate the percentage of units to be set aside at the
selected AMI level. To determine what an Applicant must commit to set
aside at a specific AMI in order to earn the maximum S points please refer
to the following paragraphs.

If funding for the proposed Development was received in a previous
application cycle, the column “Program(s) applying for” must reflect both
the current Application and the previously received funding. For example,
if HC was awarded for the proposed Development in a previous cycle and
the Applicant is applying for SAIL funds in the current cycle, in order to
be eligible for points, the Applicant must commit to the percentage listed
in the “Competitive HC with SAIL” row of the applicable location chart.

Refer to the following tables to determine whether the county or location
within a county in which the Development is to be located is listed under
Location A, B, C, D or E and indicate the applicable location.

If any portion of the proposed Development site is located in a Location A
area, the Applicant must meet the Location A Set-Aside Commitment
requirements for the entire Development.

27



